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Proposed Rule 1.15B(k) 

(k)  If a lawyer discovers that he or she does not know the identity or the location of the 
owner of funds held in the lawyer's COLTAF account, the lawyer must make reasonable efforts 
to identify and locate the owner.  If, after making such efforts, the lawyer cannot determine the 
identity or the location of the owner, the lawyer must either (1) continue to hold the unclaimed 
funds in a COLTAF or other trust account or (2) remit the unclaimed funds to COLTAF in 
accordance with written procedures published by COLTAF and available through its website or 
upon request.  A lawyer remitting unclaimed funds to COLTAF must keep a record of the 
remittance pursuant to Rule 1.15D(a)(1)(C).  If, after remitting unclaimed funds to COLTAF, the 
lawyer determines both the identity and the location of the owner, the lawyer shall request a 
refund for the benefit of the owner, in accordance with written procedures that COLTAF shall 
publish and make available through its website and shall provide upon request. 

Proposed Comment [7]

[7]  What constitutes “reasonable efforts,” within the meaning of Colo. RPC 1.15B(k), 
will depend on whether the lawyer does not know the identity of the owner of certain funds held 
in a COLTAF account, or the lawyer knows the identity of the owner of the funds but not his or 
her location.  When the lawyer does not know the identity of the owner of the funds, reasonable 
efforts include an audit of the COLTAF account to determine how and when the funds lost their 
association to a particular owner or owners, and whether they constitute attorneys’ fees earned 
by the lawyer or expenses to be reimbursed to the lawyer or a third person. When the lawyer 
knows the identity but not the location of the owner of the funds, reasonable efforts include 
attempted contact using last known contact information, reviewing the file to identify and contact 
third parties who may know the location of the owner, and conducting internet searches.  After 
making reasonable but unsuccessful efforts to identify and locate the owner of the funds, a 
lawyer’s decision to continue to hold funds in a COLTAF or other trust account, as opposed to 
remitting the funds to COLTAF, does not relieve the lawyer of the obligation to maintain records 
pursuant to Rule 1.15D(a)(1)(C) or to determine whether it is appropriate to maintain the funds 
in a COLTAF account, as opposed to a non-COLTAF trust account, pursuant to Colo. RPC 
1.15B(b).  When COLTAF has made a refund to a lawyer following the lawyer’s determination 
of the identity and the location of their owner, the lawyer’s obligations with respect to those 
funds are set forth in Colo. RPC 1.15A.  The disposition of unclaimed funds held in the 
COLTAF account of a deceased lawyer is to be determined in accordance with written 
procedures published by COLTAF.  Similarly, the disposition of unclaimed funds held in a 
COLTAF account that are discovered to belong to a deceased person is to be determined in 
accordance with COLTAF’s written procedures. 

Proposed Rule 1.15D(a)(1)(C) 

(C)  For any unclaimed funds remitted to COLTAF pursuant to rule 1.15B(k), the name 
and last known address of the owner of the funds, if the owner of the funds is known; the efforts 
made to identify or locate the owner of the funds; the amount of the funds remitted; the period of 
time during which the funds were held in the lawyer’s or law firm’s COLTAF account; and the 
date the funds were remitted.
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