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1.
The above-captioned matter is currently set for a hearing as to whether this Court will seal records related to certain criminal investigations and prosecutions of the Petitioner.  The following advisement is provided to assist the Petitioner in understanding the issues and procedure that will govern this hearing.


2.
The Court has, by this point, received a Petition to Seal Arrest and Criminal Records Pursuant To C.R.S. 24-72-702 that was filed by the Petitioner.  The Court has additionally verified no obvious issue with the Petition requiring the automatic denial of the relief requested in the Petition.  The Court has mailed, along with this advisement, an Order and Notice of Hearing to the Petitioner.


3.
The Notice of Hearing identifies the date of the hearing at which the Court will decide whether to grant the relief requested by the Petitioner in the Petition, specifically, whether to seal criminal records. The Notice of Hearing also identifies the agencies that may be interested in the outcome of these proceedings and sets the deadline for these interested agencies to file an objection to the granting of the Petition.  Finally, the Notice of Hearing has instructions to the Petitioner regarding mailing notification to the identified agencies of the existence of the Petition and the hearing.

4.
At the hearing, the Court will receive evidence and arguments and apply the following legal standard to decide whether to seal records:  whether the harm to the privacy of the Petitioner or the dangers of unwarranted adverse consequences to the Petitioner outweigh the public interest in retaining the records.  C.R.S. 24-72-702(1)(b)(II)(B).  Factors the Court may consider when applying this standard include, but are not limited to, the following:

a.
The severity of the offense that the records pertain to.


b.
The strength of the case against the Petitioner for the offense that the 


records pertain to.


c.
The time elapsed since the dismissal of the criminal matter 
that the 


records pertain to.  


d.
The criminal history of the Petitioner other than the history that the 


Petitioner seeks to seal.


e.
The need for government agencies to retain the records at issue, or the 


public to have access to such records.

f.
The specific adverse consequences that the Petitioner has suffered or may 


suffer as a result of the public availability of the records at issue, such as 


harm to social standing, employment prospects, or living arrangements.


5.
The Court will receive evidence relevant to these issues at the hearing.  The Court may also proceed by offer of proof, as long as there is no objection raised by an interested agency.  Parties intending to proceed by offer of proof on an issue should be prepared to submit evidence as to that issue at the request of an opposing agency.

6.
It is the Petitioner’s obligation to mail copies of the Petition and the Notice of Hearing via first-class mail to the interested agencies identified in the Notice of Hearing.  The Petitioner must mail these documents to the District Attorney’s Office via certified mail.  It is not necessary to mail a copy of this advisement to any agency.

7.
The Petitioner must mail copies of the Petition and Notice of Hearing to interested agencies in time for the agencies to receive these documents no later than thirty days prior to the hearing.  The best practice would be for the Petitioner to mail these documents immediately after the Petitioner receives them from the Court.

8.
It is critical that service of the Petition and Notice of Hearing on interested agencies is accomplished in timely fashion.  If service is not made to the agencies identified in the Notice of Hearing, the hearing itself cannot proceed.  If service has not been made, the hearing will be continued to provide the Petitioner another opportunity to provide notification to the interested agencies.

9.
Appearance by the Petitioner at the hearing is mandatory.  This is true even if the hearing is likely to be continued for lack of notice.  A licensed attorney retained by the Petitioner may appear in place of the Petitioner.


10.
If the Petition is granted and records are sealed, a written order will issue and will be provided to the Petitioner.  This order must be received by the agencies keeping the records that have been sealed, or providing access to the records that have been sealed, before the agencies will treat the records as sealed.  It is solely the Petitioner’s responsibility to make certain that the interested agencies are each mailed a copy of the order sealing the records.


12.
The Petition in this case was assigned by default to the District Court Magistrate.  Hearings to seal records pursuant to C.R.S. 24-72-702 are heard by the Magistrate with the Petitioner’s consent.  Petitioners have the right to request that their Petition be removed from the Magistrate’s courtroom and assigned to a District Court Judge.  If a Petitioner desires to have a District Court Judge hear his or her Petition, then he or she is required to alert Division 1A in writing of this desire as soon as possible so that the Petition can be reassigned.  A Petitioner who proceeds to the hearing described in Paragraph 4 in front of the District Court Magistrate will be deemed to have consented to the Magistrate’s authority over the Petition.


13.
If the Petition is denied, the Petitioner may seek appellate review of the denial.  Any order or judgment entered by a magistrate with the consent of the parties in a proceeding in which such consent is necessary is not subject to review under Rule 7(a) of the Colorado Rules for Magistrates.  The order or judgment may be instead appealed pursuant to the Colorado Appellate Rules in the same manner as an order or judgment of a district court.  C.R.M 7(b).
DONE and SIGNED October 21, 2014.
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District Court Magistrate
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