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Post-Decree Multi-Door Courthouse: A Pilot Program for the State
by Cynthia A. Savage

Colorado's first multi-door approach to post-decree domestic relations cases began operations in Denver District Court on March 24, 1998. On that date, the first case was referred to the first "door" to open in the program--door number one, which provides child support worksheet conferences with the help of volunteer attorneys through the Metro Volunteer Lawyers (formerly the Thursday Night Bar). Doors number two, three, and four will provide alternative dispute resolution ("ADR") settlement conferences with a senior judge, mediation with public or private sector mediators, and parenting coordination with subsidized or private parenting coordinators. The fifth door, litigation, will be the door of choice for some disputes and backup for those unable to resolve through alternative approaches.

This article describes in more detail this Second Judicial District Domestic Post-Decree Multi-Door Pilot Project ("Second J.D. Pilot Project"), which is intended for possible use as a model for other districts in the state as a method to increase the effective processing and resolution of these disputes.

Multi-Door Courthouse Concept
The traditional courthouse offers to the public only one "door" for resolving disputes: the litigation process. The multi-door approach stems from the philosophy that not all disputes are suitable for litigation, and that courts should have a system for matching disputes to appropriate dispute resolution processes.1
In particular, this pilot project through the multi-door approach seeks the following goals: more effective use of the court's resources, cost and time savings to the court system and to disputants, increased satisfaction of disputants in terms of both process and outcome, increased collaboration and cooperation between the parties, decreased adversarial relations, increased closure for the parties, and increased quality of dispute outcomes.2
Multi-Door Courthouse In Colorado
Several years ago, the Colorado Judicial Branch sponsored what came to be known as the "Futures Project" to assess citizen needs and expectations of the courts in the year 2020. One of the project's recommendations was that the Colorado Judicial Branch develop and implement a multi-door courthouse project.3
The Colorado Judicial Branch first began formal implementation of the multi-door approach at the Arapahoe County Justice Center in the Eighteenth Judicial District ("J.D.") in December 1995.4 Since then, the Fourth J.D. (El Paso County) completed its multi-door courthouse with the addition of case screening in October 1997, and the Sixth J.D. (Durango) became the first rural district to implement a multi-door approach on January 1, 1998.5 The Second J.D. Pilot Project differs from earlier efforts in that it is the first court to focus its multi-door effort on developing a variety of alternative processes for post-decree domestic relations disputes.6
Second J.D. Pilot Project
Mandatory ADR for Designated Case Types
In the Second J.D. Pilot Project, the two Denver District Court magistrates, Pam Gagel and Dave Johnson, will screen all post-decree motions and will issue orders in selected cases requiring parties to participate in ADR.7 Post-decree cases handled by the judges, such as child custody disputes, will not be part of the pilot project. The order will designate the appropriate dispute resolution process: ADR settlement conference, child support worksheet conference, mediation, or parenting coordination.

The ADR settlement conferences will be provided by Senior Judge Donald Smith, who will combine techniques from mediation, case evaluation, and traditional settlement conference to help parties evaluate their case and thereby encourage settlement. There will be no charge to the parties, as costs are absorbed by the Senior Judge Program. The process is non-binding and confidential.

If the parties reach an agreement, the parties will submit the agreement to the court. If the parties are unable to settle the case, Judge Smith may explore the possible usefulness of other dispute resolution processes or assist the parties in making more effective use of the litigation process. Cases directed to this process will include legally complex matters and matters involving complicated discovery issues, and may include disputes relating to parenting time, maintenance modification, complex child support modification, provisions of separation agreements, or post-secondary education.

Child support worksheet conferences will be provided by volunteer attorneys once a month through the Family Law Day project of the Metro Volunteer Lawyers. The volunteer attorney will provide technical assistance, including legal information (but not legal advice), to parties in completing their child support worksheets. The order will advise parties as to what information to bring. Cases directed to this process will be uncomplicated child support modification motions.

Mediation will be provided by the Denver Bar Association ADR Committee Settlement Assistance Program, the Office of Dispute Resolution ("ODR"),8 or any mediator chosen by the parties. Mediation for indigent cases will be available free of charge, thanks to the Settlement Assistance Program and a grant to ODR from the Governor's Responsible Fatherhood Initiative. The grant also will subsidize mediation for low-income parties who are just above the indigency levels.

The mediator has no authority to impose a solution, and all communications are confidential pursuant to CRS § 13-22-307. If the parties reach and sign an agreement, the parties will submit it to the court. Cases referred to mediation are expected to be those that involve issues of parenting time, maintenance modification, complex child support modification, and post-secondary education.

Parenting coordination will be provided through private parenting coordinators, or through ODR to indigent or low-income parties. As with mediation, parenting coordination will be available free of charge to indigent parties and at a reduced fee for low-income parties thanks to the grant from the Governor's Responsible Fatherhood Initiative. Parenting coordination involves a combination of education, mediation, and nonbinding arbitration. Parties will first attempt mediation should a dispute arise; if unsuccessful in resolving the issue, the parenting coordinator will provide a recommendation to the court. This process is not confidential. It is particularly suited for high-conflict cases.

The chart below illustrates the range of ADR services available and the matching of particular types of disputes to types of ADR processes.
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1. Parties may voluntarily choose ADR where litigation is designated; and, of course, litigation is always a backup for other case types in the event the ADR process does not resolve the case.
2. Information will be provided regarding services available through county-designated agencies.


Pro Bono Legal Representation
It is expected that a large percentage of post-decree cases referred to ADR will involve pro se parties.9 The availability of pro bono legal representation, perhaps using an unbundled legal services approach,10 is being investigated.

Pilot Project Advisory Committee
An advisory committee was established to assist with the project design, planning, and implementation.11 The advisory committee is working hard to make the project realistic, practical, accessible, and affordable, and is particularly cognizant of the need to make sure procedures are easy to understand and use by the increasing numbers of pro se parties filing post-decree claims. The committee also has been attentive to designing and implementing the project in a way that does not add an additional layer of costs to the process. It is expected that the committee will continue to advise and fine-tune procedures as the pilot project develops.

Staff and Facilities
In addition to the case screening and ADR providers mentioned above, staff and facilities for the project have been provided by ODR and Denver District Court. ODR is providing a part-time ADR Coordinator to assist with project design, planning, and implementation, and is providing scheduling assistance where needed. Denver District Court is providing facilities as needed for conducting the ADR processes.

Timeline
As this article is written, the first referral to child support worksheet conferences has taken place. Referrals to ADR settlement conferences and to mediation are expected to begin in April 1998, and referrals to parenting coordinators are expected to be introduced by May 1998.

Evaluation
ODR is in the process of designing an evaluation component for the project, to assess both qualitative and quantitative aspects of the pilot. The evaluation is intended to measure the extent to which the project's goals are met: more effective use of the court's resources, cost and time savings to the court system and to disputants, increased satisfaction of disputants in terms of both process and outcome, increased collaboration and cooperation between the parties, decreased adversarial relations, increased closure for the parties, and increased quality of dispute outcomes.12
Conclusion
The Second J.D. Pilot Project is another step in the direction of the vision developed by the Colorado Judicial Branch "Futures Project" for the courts in the year 2020. It is the expectation of the Colorado Judicial Branch that this project will provide more effective dispute resolution for post-decree domestic relations disputes, and can serve as a model for courts all around the state.

NOTES
1. The concept of the multi-door courthouse was first suggested in 1976 by Harvard Law Professor Frank E. A. Sander at the Conference on the Causes of Popular Dissatisfaction with the Administration of Justice (commonly referred to as the Pound Conference). Sander proposed assigning certain cases to alternative dispute resolution processes, or a sequence of processes, after screening in a Dispute Resolution Center. Alternative approaches to case screening include screening by judges or administrators at the courthouse, by the lawyers representing the parties in the case, or by the parties themselves. Case screening can be categorical (e.g., by case type, age of case, amount of claim, or other common factor), individualized, or both. See, e.g., Gray, "Multi-Door Courthouses," A Working Paper for the National Symposium on Court Connected Dispute Resolution Research, October 15-16, 1993 (State Justice Institute, September 1993).

2. Mediation is one dispute resolution process that has been found in many studies to result in cost savings to the parties and a higher level of satisfaction of parties as compared with litigation. See, e.g., Keilitz, Ed., National Symposium on Court-Connected Dispute Resolution Research (National Center for State Courts 1994).

3. See Colorado Judicial Department, Colorado Courts in the Twenty-First Century: The Final Report from VISION 2020: COLORADO COURTS OF THE FUTURE (March 25, 1992).

4. See Stuart and Talmage, "The Multi-Door Courthouse: ADR at the Arapahoe County Justice Center," 45 Trial Talk 20 (May 1996), and Stuart and Savage, "The Multi-Door Courthouse: How It's Working," 26 The Colorado Lawyer 13 (October 1997).

5. The Twentieth J.D. (Boulder) also mandates ADR, but case screening is handled by case type or by the parties and their lawyers, rather than by the courts. The Twentieth J.D. requires mediation for contested domestic relations cases and county court civil cases, and requires ADR for district court cases.

6. Mediation is currently available in eighteen of Colorado's twenty-two judicial districts, and there are more than sixty court-connected ADR programs in the state. The Fourth Judicial District offers a variety of ADR processes, including mediation, family group decision-making, special masters arbitration of domestic relations issues, and parenting coordination.

7. Parties may be exempted from referral if they comply with procedures for objecting to the referral. See CRS §§ 13-22-311(1) and -313 (1).

8. The Office of Dispute Resolution was established by the Colorado Dispute Resolution Act, CRS § 13-22-301 et seq. in 1983. ODR assists Colorado's courts in designing, implementing, and administering ADR programs; provides technical assistance to government administrators at the local, state, and national level regarding the use of ADR and establishment of ADR programs; and serves as a resource to the legal community and the public for information about alternative dispute resolution. ODR provides mediation through thirty-eight mediators on contract throughout the state. ODR is funded almost entirely from fees paid by ODR's mediation clients.

9. Statistics from other states put the percentage of cases in which at least one party to a lawsuit is pro se at as high as 90 percent. It is difficult to accurately determine the percentage of pro se parties in family law cases because a party often retains an attorney for part of the case but is without counsel for part of the case. "The number of litigants without lawyers in Colorado is increasing but not dramatically." Report of the Committee of Chief Judges on Litigants Without Lawyers (Feb. 12, 1998).

10. The concept of "unbundled legal services" refers to limiting client representation to a specific task, series of tasks, or aspect of a dispute. For example, a lawyer might agree with a client to provide representation only for the negotiation and not for litigation of a dispute. This concept has generated some controversy as to the ethical viability of limiting the scope of client representation. See, e.g., Mosten, "Unbundling of Legal Services and the Family Lawyer," 28 ABA Family Law Quarterly 421 (Fall 1994).

11. Committee members include the two Denver District Court Magistrates, Pam Gagel and Dave Johnson; ODR Director Cynthia Savage; ADR Coordinator Janis Cella; attorney Gina Weitzenkorn; Sue Waters, Parenting After Divorce; Jack Harding, DBA Settlement Assistance Program; Joan McWilliams, Colorado Judicial Institute ADR Coalition; Barb Chamberlain, Metro Volunteer Lawyers; and Jenna Friederich, Governor's Responsible Fatherhood Initiative.

12. For more information regarding evaluation of court-connected ADR programs, see Ostermeyer and Keilitz, Monitoring and Evaluating Court-Based Dispute Resolution Programs: A Guide for Judges and Court Managers (National Center for State Courts 1997).
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