Rul e Change #1999(13)

CHAPTER 35

COLORADO RULES FOR MAG STRATES

New Rul e Effective January 1, 2000

Rule 1. Scope and Purpose
These rul es are designed to govern the sel ection, assignnent and
conduct of magistrates in civil and crimnal proceedings in the
Col orado court system Al though magi strates may perform
functions which judges also perform a magistrate at all tines is
subject to the direction and supervision of the chief judge or
presi di ng judge.

Rule 2. Application
These rules apply to all proceedi ngs conducted by nagistrates in
district courts, county courts, small clainms courts, Denver
Juvenil e Court and Denver Probate Court, as authorized by | aw,
except for proceedi ngs conducted by water referees, as defined in
Title 37, Article 92, C. R S., and proceedi ngs conduct ed by
mast ers governed by C. R C. P. 53.

Rule 3. Definitions
The follow ng definitions shall apply:

(a) WMagistrate: Any person other than a judge authorized by
statute or by these rules to enter orders or judgnents
in judicial proceedings.

(b) Chief Judge: The chief judge of a judicial district.

(c) Presiding Judge: The presiding judge of the Denver
Juvenil e Court, the Denver Probate Court, or the Denver
County Court.

(d) Review ng Judge: A judge designated by a chief judge or
a presiding judge to review the orders or judgnents of
magi strates in proceedings to which the Rules for
Magi strates apply.

(e) Oder or Judgnent: Al rulings, decrees or other
decisions of a judge or a magistrate nade in the course
of judicial proceedings.



Rul e 4.

Qualifications, Appointnent, Evaluation and Di scipline

The follow ng rules shall apply to all magistrates and
proceedi ngs before magi strates:

(a)

(b)

(c)

(d)

(a)

To be appointed, a magistrate nust be a |licensed
Col orado attorney with at least five years of
experience, except in Cass “C" or “D counties the
chi ef judge shall have the discretion to appoint a
qualified licensed attorney with I ess than 5 years
experience to performall magistrate functions.

Al'l magistrates shall be attorneys at law licensed to
practice law in the State of Col orado, except that in
the follow ng circunstances a nmagi strate need not be an
attorney:

(1) A magistrate appointed to hear only Cass A and
Class B traffic infractions in a county court;

(2) A county court judge authorized to act as a
magi strate in a small clainms court;

(3) A county court judge authorized to act as a county
court magistrate.

All magi strates shall be appointed, eval uated,

retai ned, discharged, and disciplined, if necessary, by
the chief or presiding judge of the district, with the
concurrence of the chief justice.

Any person appoi nted pursuant to these rules as a
district court, county court, probate court, juvenile
court, or small clainms court magistrate may, if
qualified, and in the discretion of the chief or
presidi ng judge, exercise any of the magistrate
functions authorized by these rules.

Rul e 5. General Provisions
Consent:

(1) Consent in District Court:

(A) For the purposes of the rules, a party is
deened to have consented to a proceedi ng
before a magistrate if:

(1) The party has affirmatively consented in
witing or on the record; or



(b)

(c)

(d)

(1i) The party failed to appear at a
proceedi ng after having been provided
notice of that proceeding.

(B) Once given, a party’s consent to a nmagistrate
in a proceeding may not be w t hdrawn.

(2) Consent in County Court:

(A) Wen the exercise of authority by a
magi strate in any proceeding is statutorily
condi tioned upon a wai ver of a party pursuant
to C R S section 13-6-501, such waiver shal
be executed in witing or given orally in
open court by the party or the party’s
attorney of record, and shall state
specifically that the party has wai ved the
right to proceed before a judge and shall be
filed with the court.

(B) Once given, a party’s consent to a nagistrate
in a proceeding may not be w t hdrawn.

(3) Consent in Small dainms Court:

(A) A party will be deenmed to accept the
jurisdiction of the Small d ains Court unless
the party objects pursuant to CR S. section
13-6-405 and requests a transfer to county
court pursuant to C R C.P. 511(b).

An order or judgnment of a magistrate in any judicial
proceedi ng shall be effective upon the date of the
order or judgnment and shall remain in effect pending
review by a review ng judge unless stayed or nodified
by the magistrate or by the review ng judge.

A magi strate may issue citations for contenpt, conduct
contenpt proceedings, and enter orders for contenpt for
conduct occurring either in the presence or out of the
presence of the magistrate, in any civil or crimnal
matter, with or without consent. Any order of a

magi strate finding a person in contenpt shall upon
request be reviewed in accordance with the procedures
for review set forth in rule 7 or rule 9 herein

A magi strate shall have the power to issue bench
warrants for the arrest of non-appearing persons, to
set bonds in connection therewith, and to conduct bond
forfeiture proceedings.



(e)

()

(9)

(a)

A magi strate shall have the power to adm ni ster oaths
and affirmati ons to witnesses and ot hers concerni ng any
matter, thing, process, or proceeding, which is

pendi ng, commenced, or to be commenced before the

magi strate.

Al'l magistrates shall have the power to issue all wits
and orders necessary for the exercise of their
jurisdiction established by statute or rule, and as
provided in section 13-1-115, C. R S.

No magi strate shall have the power to deci de whether a
state constitutional provision, statute, munici pal
charter provision, or ordinance is constitutional

either on its face or as applied. Questions pertaining
to the constitutionality of a state constitutional

provi sion, statute, nunicipal charter provision, or

ordi nance nmay, however, be raised for the first tine on
review of the magistrate’s order or judgnent.

Rule 6. Functions of District Court Mgistrates

Functions in Crimnal Cases: A district court
magi strate may performany or all of the follow ng
functions in crimnal proceedi ngs:

(1) Wt hout consent:

(A) Conduct initial appearance proceedi ngs,

i ncl udi ng advi senent of rights, adm ssion
to bail, and inposition of conditions of
rel ease pending further proceedings.

(B) Appoint attorneys for indigent defendants
and approve attorney expense vouchers.

(© Conduct bond review hearings.

(D) Conduct prelimnary and di spositional
heari ngs pursuant to C.R S. sections 16-5-
301(1) and 18-1-404(1).

(E) Schedul e and conduct arraignnents on
i ndi ctments and i nformations.

(F) Order presentence investigations.

(G Set cases for disposition, trial, or
sentencing before a district court judge.

(H Issue arrest and search warrants.

(I') Conduct probabl e cause hearings pursuant
to CR S sections 24-60-301 to -309, the
Uni form Act for Qut-of-State Parol ee
Super vi si on.

(2) Wth consent:
(A Enter pleas of guilty.



(b)

(c)

(d)

(e)

(B) Enter deferred prosecution and deferred
sent ence pl eas.

(O Modi fy the terns and conditions of
probati on or deferred prosecutions and
deferred sentences.

Functions in Famly Law Cases: A district court
magi strate may performany or all of the duties
specified in CR S. sections 13-5-301, to -305.

Functions in Gvil Cases: A district court magistrate
may performany or all of the follow ng functions in
civil proceedings:

(1) Wthout consent:

(A) Conduct settlenent conferences.

(B) Conduct default hearings, enter judgnments
pursuant to C.R C P. 55, and conduct post
j udgnent proceedi ngs.

(© Conduct hearings and enter orders authorizing
sale, pursuant to CR C P. 120.

(D) Conduct hearings as a master pursuant to

C. R C P. 53.
(E) Act as a nediator or arbitrator, pursuant to
CRCP. 109.

(F) Hear and rule upon all notions relating to
di scl osure, discovery, and all C. R C.P. 16(b)
matters.

(2) Wth Consent: A magistrate may perform any
function in a civil case except that a magistrate
may not preside over jury trials.

Functions in Juvenile Cases: A juvenile court

magi strate shall have all of the powers and be subject
to the limtations prescribed for juvenile court

magi strates by the provisions of Title 19, Article 1,
C.R S., and proceedi ngs conducted by juvenile court
magi strates shall be governed by the provisions of
Title 19, CR S,

Functions in Probate and Mental Health Cases: A
district court magistrate may performany or all of the
follow ng functions in probate and nental health cases:

(1) Wthout consent:

(A) Performany or all of the duties which may
be del egated to or perforned by a probate
registrar, magistrate, or clerk, pursuant
to CRP.P. 3 and C R P.P. 35.



(B) Hear and rule upon petitions for energency
protective orders and petitions for
t enporary orders.

(2) Wth consent:
(A) Hear and rule upon all matters filed
pursuant to CR S. Title 15.
(B) Hear and rule upon all maters filed
pursuant to CR S. Title 25 and Title 27

(f) A district court magistrate may perform any ot her
function specifically authorized by statute.

Rule 7. Review of District Court Magistrate Orders or Judgnents
(a) Oders or judgnents entered w thout consent: The chief
judge shall designate one or nore district judges to
review orders or judgnents of district court
magi strates entered w thout consent of the parties.

(1)

(2)

A party may obtain review of the magistrate’s
order or judgnent by filing a notion to review
such order or judgnment with the review ng judge no
|ater than fifteen days, unless a shorter period
of tinme has been set by statute, subsequent to the
date of the order or judgnent. A notion for
review shall state with particularity the alleged
errors in the magistrate’ s order or judgnent and
may be acconpani ed by a nenorandum bri ef

di scussing the authorities relied upon to support
the notion. Copies of the notion and any
supporting brief shall be served on all other
parties by the party seeking review. Wthin ten
days after being served with a notion for review a
party may file a menorandum brief opposing the
not i on.

The review ng judge shall consider a notion for
review on the basis of the notions and briefs
filed, together with such review of the record as
may be necessary. Findings of fact nmade by the
magi strate may not be altered unless clearly
erroneous. The review ng judge may conduct
further proceedi ngs, take additional evidence, or
order a trial de novo in the district court. The
reviewi ng judge shall adopt, reject, or nodify the
initial order or judgnment of the magistrate by
witten order, which order shall be the order or
judgnent of the district court.



(b)

(a)

(3) If tinely reviewis not requested, the order or
judgnent of the magistrate shall becone the order
or judgnent of the district court.

(4) A party to a proceedi ng conducted by a district
court magi strate shall not be entitled to
appel l ate review of any order or judgnent entered
in that proceeding, unless such party has filed a
nmotion for review of the order or judgnment
pursuant to these Rul es.

Orders or judgnents entered with consent: Any order or
j udgnent entered with the consent of the parties is not
subject to review under Rule 7(a), but shall be
appeal ed pursuant to the Col orado Appellate Rules in

t he sane manner as orders or judgnents of the district
court.

Rul e 8. Functions of County Court Magi strates
Functions in Crimnal Cases: A county court nmagistrate
may performany or all of the followng functions in a
crim nal proceeding:

(1) Wthout consent:

(A) Appoint attorneys for indigent defendants and
approve attorney expense vouchers.

(B) Conduct proceedings in traffic infraction
matters.

(© Conduct advisenents and set bail in crimnal
and traffic cases.

(D) Issue restraining orders pursuant to CR S.
section 18-1-1001.

(2) Wth consent:

(A) Conduct hearings on notions, conduct trials
to court, accept pleas of guilty, and inpose
sentences in m sdeneanor, petty offense, and
traffic offense matters.

(B) Conduct deferred prosecution and deferred
sentence proceedi ngs in m sdeneanor, petty
of fense, and traffic offense matters.

(© Conduct m sdeneanor and petty offense
proceedi ngs pertaining to wildlife, parks and
outdoor recreation, as defined in Title 33,
C RS

(D) Conduct all proceedings pertaining to
recreational facilities districts, contro
and |icensing of dogs, canpfires, and general
regul ations, as defined in Title 29, Article
7, CRS. and Title 30, Article 15, C R S



(b)

(c)

Functions in Gvil Cases: A county court magistrate my
performany or all of the followng functions in a
civil proceeding:

(1) Wthout consent:

(A) Conduct proceedings with regard to petitions
for name change, pursuant to C R S. section
13-15-101.

(B) Performthe duties which a county court clerk
may be authorized to perform pursuant to
C. R S. section 13-6-212.

(C Serve as a small clains court magistrate,
pursuant to C. R S. section 13-6-405.

(2) Wth consent:

(A) Conduct civil trials to court and hearings on
noti ons.

(B) Conduct proceedings involving prelimnary or
per manent injunctions, pursuant to CRC P
365.

(© Conduct default hearings, enter judgnents
pursuant to C.R C P. 355, and conduct post-
j udgnent proceedi ngs.

(D) Conduct proceedings involving tenporary
restraining orders, pursuant to C. R S
section 13-14-101 to -102.

A county court magistrate may perform any ot her

function specifically authorized by statute.

Rul e 9. Revi ew of County Court and Small C ainms Court

(a)

(b)

(c)

Magi strate Orders or Judgnents
An order or judgnent of a county or small clains court
magi strate shall be the order or judgnment of the county
or small clainms court.

Any party to a proceeding before a county court

magi strate shall appeal an order or judgnent entered by
the magistrate in that proceeding in the manner

aut hori zed by statute or rule for the appeal of orders
or judgnents of the county court.

Any party to a proceeding before a small clains court
magi strate shall appeal an order or judgnent entered by
the magistrate in that proceeding in the manner

aut hori zed by statute or rule for the appeal of orders
or judgnents of the small clains court.



Rul e 10. Preparation, Use, and Retention of Record

(a) Record of Proceedings: A verbatimrecord of al
proceedi ngs and trials conducted by magi strates shal
be mai ntained by either electronic devices or by
st enographi ¢ neans. The nmagi strate shall be
responsi bl e for maintaining such record and, in the
event of subsequent review, for certifying its
aut henticity.

(b) Use of the Record: If otherwi se adm ssible, a certified
transcript of the testinony of a witness at a trial or
ot her proceeding before a magistrate may be admtted as
evidence in a later trial or proceeding.

(c) Custody and Retention of Record: A reporter’s notes or
the electronic recordings of trial or other proceedi ngs
conducted by a magistrate shall be the property of the
state, and shall be retained by the appropriate court
for a period prescribed in the Col orado Judi ci al
Depart nent Records Managenment nanual. During the
period of retention, notes and recordi ngs shall be nade
available to the reporter of record, or to any other
reporter or person the court may designate. During the
trial or the taking of other matters on the record, the
notes and recordi ngs shall be considered the property
of the state, even though in custody of the reporter,
judge, or clerk. After the trial and review or appeal
period, the reporter shall list, date and i ndex al
notes and recordi ngs and shall properly pack them for
storage. Were no reporter is used, the clerk of the
court shall performthis function. The court shal
provi de storage containers and space.

Rule 11. Title of Rules and Abbreviation
The title to these rules shall be Colorado Rules for Magi strates
and nmay be abbreviated as CR M

Amended and Adopted by the Court, En Banc, Septenber 30, 1999,
effective January 1, 2000.

BY THE COURT:

Nancy E. Rice
Justice, Colorado Suprenme Court



