Rul e Change # 1999(18)
The Col orado Rules of Civil Procedure

Col orado Rul es of Professional Conduct
(Appendi x to Chapters 18 to 20)
Rule 6.1. Pro Bono Public Service

The entire existing Rule 6.1 Pro Bono Public Service is
repeal ed and readopted as follows. This repeal and
readoption is adopted, En Banc, Novenber 2, 1999, effective
January 1, 2000.

BY THE COURT:

Rebecca Love Kourlis
Justice, Colorado Suprenme Court

Rul e Change # 1999(18)

RULE 6.1 VOLUNTARY PRO BONO PUBLI C SERVI CE

A | awyer should aspire to render at least fifty (50)
hours of pro bono public |egal services per year. In
fulfilling this responsibility, the | awer shoul d:
a) provide a substantial majority of the fifty (50) hours
of legal services without fee or expectation of fee to:
(1) persons of limted neans or
(2) charitable, religious, civic, comunity,
government al and educational organizations in matters which
are designed primarily to address the needs of persons of
[imted nmeans; and
(b) provide any additional |egal or public service
t hr ough:
(1) delivery of legal services at no fee or a
substantially reduced fee to individuals, groups or
organi zati ons seeking to secure or protect civil rights,
civil liberties or public rights, or charitable, religious,
civic, comunity, governnental and educational organizations
in matters in furtherance of their organi zati onal purposes,
where the paynent of standard |egal fees would significantly



depl ete the organi zation's econom c resources or would be
ot herwi se i nappropri ate;

(2) delivery of legal services at a substantially
reduced fee to persons of limted neans; or

(3) participation in activities for inproving the |aw,
the I egal systemor the |egal profession.

In addition, a | awyer should voluntarily contribute
financial support to organi zations that provide |egal
services to persons of limted neans.

Where constitutional, statutory or regulatory
restrictions prohibit governnment and public sector |awers
or judges fromperform ng the pro bono services outlined in
paragraphs (a)(1l) and (2), those individuals should fulfill
their pro bono responsibility by perform ng services or
participating in activities outlined in paragraph (b).

Comrent

Every | awer, regardl ess of professional prom nence or
prof essional work | oad, has a responsibility to provide
| egal services to those unable to pay. |Indeed, the oath
that Col orado | awyers take upon admttance to the Bar
requires that a lawer will never “reject, from any
consi deration personal to nyself, the cause of the
def ensel ess or oppressed.” 1In sone years a | awer my
render greater or fewer hours than the annual standard
specified, but during the course of his or her |egal career,
each | awyer should render on average per year, the nunber of
hours set forth in this Rule. Services can be perfornmed in
civil matters or in crimnal or quasi-crimnal matters for
whi ch there is no governnent obligation to provide funds for
| egal representation, such as post-conviction death penalty
appeal cases.

Par agraphs (a)(1) and (2) recognize the critical need
for legal services that exists anong persons of limted
means by providing that a substantial majority of the |egal
services rendered annually to the di sadvantaged be furni shed
w thout fee or expectation of fee. Legal services under
t hese paragraphs consist of a full range of activities,

i ncl udi ng individual and class representation, the provision
of |l egal advice, legislative |obbying, admnistrative rule
maki ng and the provision of free training or nentoring to

t hose who represent persons of |imted neans.

Persons eligible for | egal services under paragraphs
(a)(1) and (2) are those who qualify for participation in
prograns funded by the Legal Services Corporation and those
whose inconmes and financial resources are slightly above the
gui delines utilized by such prograns but nevert hel ess,



cannot afford counsel. Legal services can be rendered to

i ndividuals or to organi zations such as honel ess shelters,
battered wonen's centers and food pantries that serve those
of limted neans. The term "governnental organi zations"
includes, but is not limted to, public protection prograns
and sections of governnmental or public sector agencies.

Because service nmust be provided w thout fee or
expectation of fee, the intent of the awer to render free
| egal services is essential for the work perforned to fal
wi thin the neaning of paragraphs (a)(1) and (2).

Accordi ngly, services rendered cannot be considered pro bono
under paragraph (a) if an anticipated fee is uncollected,

but the award of statutory |awers' fees in a case
originally accepted as pro bono would not disqualify such
services frominclusion under this section. Lawers who do
receive fees in such cases are encouraged to contribute an
appropriate portion of such fees to organi zati ons or
projects that benefit persons of |imted neans.

VWiile it is possible for a lawer to fulfill the annual
responsibility to performpro bono services exclusively
t hrough activities described in paragraphs (a)(1) and (2),
to the extent that any hours of service remain unfulfilled,
the lawer nmay satisfy the remaining commtnent in a
variety of ways as set forth in paragraph (b).

Par agraph (b) (1) includes the provision of certain
types of |legal services to those whose incones and financi al
resources place themabove limted nmeans. It also permts
the pro bono I awer to accept a substantially reduced fee
for services. Exanples of the types of issues that may be
addressed under this paragraph include First Anendnment
clainms, Title VII clainms and environnental protection
clains. Additionally, a wi de range of organi zations may be
represented, including social service, nedical research
cultural and religious groups.

Par agraph (b)(2) covers instances in which | awers
agree to and receive a nodest fee for furnishing | egal
services to persons of |limted nmeans. Acceptance of court
appointnents in which the fee is substantially bel ow a
| awyer's usual rate are encouraged under this section.

Par agraph (b)(3) recognizes the value of |awers
engaging in activities that inprove the law, the |egal
systemor the |egal profession. Serving on bar association
comm ttees, serving on boards of pro bono or |egal services
prograns, taking part in Law Day activities, acting as a
continuing | egal education instructor, a nediator or an



arbitrator and engaging in legislative | obbying to inprove
the law, the |legal systemor the profession are a few
exanpl es of the many activities that fall within this

par agr aph.

Because the provision of pro bono services is a
prof essional responsibility, it is the individual ethical
comm tment of each |lawyer. However, in special
ci rcunst ances, such as death penalty cases and class action
cases, it is appropriate to allow collective satisfaction by
a law firmof the pro bono responsibility.

There may be tines when it is not feasible for a | awer
to engage in pro bono services. At such tines a | awer may
di scharge the pro bono responsibility by providing financial
support to organizations providing free |l egal services to
persons of limted neans. Such financial support should be
reasonably equivalent to the value of the hours of service
t hat woul d have ot herwi se been provi ded. Because the efforts
of individual |awers are not enough to neet the need for
free |l egal services that exists anong persons of limted
means, the governnent and the profession have instituted
addi tional prograns to provide those services. Every |awer
should financially support such prograns, in addition to
either providing direct pro bono services or nmaking
financial contributions when pro bono service is not
f easi bl e.

The responsibility set forth in this Rule is not
intended to be enforced through disciplinary process.

Model Code Conpari son

There was no counterpart of this Rule in the
D sciplinary Rul es of the Mbodel Code. EC 2-25 stated that
the "basic responsibility for providing | egal services for
those unable to pay ultimately rests upon the individual

lawer . . . . Every |lawer, regardl ess of professiona
prom nence or professional work |load, should find tine to
participate in serving the disadvantaged.” EC 8-9 stated
that "[t] he advancenent of our |egal systemis of vital
inportance in maintaining the rule of law . . . [and]

| awyers shoul d encourage, and should aid in making, needed
changes and i nprovenents.” EC 8-3 stated that "[t] hose

persons unable to pay for |egal services should be provided
needed services."



