Rul e Change #1999(20)
Corrective O der

CHAPTER 29.7 THE COLORADO RULES FOR TRAFFI C | NFRACTI ONS

Rule 1. Scope and Purpose
These rul es are pronul gated pursuant to section 13-6-501 (9),
C.R S., and govern practice and procedures for the handling of
noncrimnal traffic infractions, which are defined as civil
of fenses in section 42-4-15011701 (1), C. R S. The purpose of
these rules is to provide for the orderly, expeditious, and fair
di sposition of this class of traffic offenses. For this
pur pose, the rules apply concepts of both civil and crim nal
| aw, as deened appropriate, to establish informal hearing
procedures in the county courts.

Rule 2. Application

These rules apply to actions in which only the comm ssion of
statutory traffic infractions are charged. |In any action in
whi ch the conm ssion of a traffic infraction and a crim nal

of fense are alleged in one conplaint, all charges shall be
returnabl e and judgnent shall be entered pursuant to section 42-
4-1565-31708 (1), C R S., and the action shall be treated as one
proceedi ng governed by the rules and statutes applicable to the
al l eged crimnal offense.

Rule 3. Definitions

The follow ng definitions shall apply in these rules:

(a) "Charging docunent” means the docunment commenci ng or
initiating the traffic infraction matter, whether denoted as a
conpl aint, summons and conplaint, citation, penalty assessnent
notice, or other docunent charging the person with the
comm ssion of a traffic infraction or infractions.

(b) "Defendant" neans any person charged with the conm ssion of
atraffic infraction, including but not limted to the foll ow ng

terms used in the inplementing legislation: "cited person,”
"cited party,"” "individual," "person charged with a traffic
violation," "violator," or "accused."

(c) "Docket fee" nmeans a fee assessed according to the
provi sions of section 42-4-1505-+71710 (2), (3), or (4), CRS.,
or a fee in the sane anobunt as provided in these rules.

(d) "Judgnent" nmeans the admi ssion of guilt or liability for
any traffic infraction, the entry of judgnent of guilt or
l[tability, or the entry of default judgnment as used in section
42- 4-1505-51709 (7), C R S., against any person for the
comm ssion of a traffic infraction.




(e) "Oficer" nmeans a | aw enforcenent agent who tenders or
serves a chargi ng docunent under these rules.

(f) "Penalty" neans a fine pursuant to sections 42-4-150%1
331701 (4) (a) and 42-4-1505.7, CR S., if the charging
docunent is a penalty assessnent notice; or a fine pursuant to
sections 42-4-1501 (231701 (3) (a) (I) and 42-4-15061{(4)»1701 (5)
(c) (1I1), CRS., if the charging docunent is any docunent ot her
than a penalty assessnent noti ce.

(g) "Referee" neans any person appointed as a referee under
section 13-6-501, C R S., and any judge acting as a referee to
hear traffic infractions.

Rule 4. Commencenent of Action
(a) An action under these rules is comenced by the tender or
service of a chargi ng docunent upon a defendant and by the
filing of a charging docunent with the court.

Rule 5. Prohibition of Plea Agreenents
Repeal ed June 16, 1988, effective January 1, 1989.

Rule 6. Paynent Before Appearance

(a) The clerk of court shall accept paynent of a penalty
assessnment notice by a defendant w thout an appearance before
the referee, if paynent is made within the period begi nning two
busi ness days before the date of first hearing set out in the
penal ty assessnment notice and ending at the tine schedul ed for
t he appear ance.

(b) At the tine of paynent, the defendant shall sign a waiver
of rights and acknow edgnent of guilt or liability form as set
forth as Form A in the appendi x to these rules, and pay a docket
fee.

(c) This procedure shall constitute an entry and satisfaction
of judgnment.

Rule 7. First Hearing

(a) If the defendant has not previously acknow edged guilt or
l[iability and satisfied the judgnent, he shall appear before the
referee at the tinme scheduled for first hearing.

(b) The defendant may appear in person or by counsel, who shal
enter appearance in the case, providing, however, if an
adm ssion of guilt or liability is entered, the referee may
require the presence of the defendant for the assessnent of the
penal ty.

(c) If the defendant appears in person, the referee shal
advise himin open court of the foll ow ng:

(1) The nature of the infractions alleged in the charging
docunent ;



(2) The penalty and docket fee that may be assessed and the
penalty points that may be assessed against the driving
privil ege;

(3) The consequences of the failure to appear at any subsequent
hearing including entry of judgnent against the defendant and
reporting the judgnent to the state notor vehicle division,
whi ch may assess points against the driving privilege and may
deny an application for a driver's |license;

(4) The right to be represented by an attorney at the
def endant's expense;

(5) The right to deny the allegations and to have a hearing
before the referee;

(6) The right to remain silent, because any statenent nmade by
t he def endant may be used agai nst him

(7) Guilt or liability nmust be proven beyond a reasonabl e
doubt ;

(8) The right to testify, subpoena w tnesses, present evidence,
and cross-exanm ne any witnesses for the state;

(9) Any answer mnust be voluntary and not the result of undue
i nfl uence or coercion on the part of anyone; and

(10) An adm ssion of guilt or liability constitutes a waiver of
the foregoing rights and any right to appeal.

(d) The defendant personally or by counsel shall answer the
all egations in the chargi ng docunent either by admtting guilt
or liability or by denying the allegations.

(e) If the defendant admts guilt or liability, the referee
shal | enter judgnent and assess the appropriate penalty and the
docket fee, after determning that the defendant understood the
matters set forth in Rule 7(c) and has nmade a voluntary,
knowi ng, and intelligent waiver of rights.

(f) I'f the defendant denies the allegations, the matter shal
be set for final hearing, and the defendant and officer shall be
notified.

Rule 8. Discovery
(a) Discovery shall not be available prior to final hearing.
(b) At the tinme of final hearing, the defendant is entitled to
i nspect all docunents prepared by the officer which the officer
intends to use in the presentation of evidence.

Rul e 9. Subpoena
(a) A subpoena shall be issued only for the attendance of a
w tness or for the production of docunentary evidence at final
heari ng.
(b) A subpoena shall be issued to any county within the state
either by the clerk of court at the request of the officer or



t he defendant, or by counsel who has entered an appearance in
t he case.

(c) The service of a subpoena shall be by first class mail, if
the person to whomit is directed waives personal service, as
provided in FormB in the appendix to these rules. No fees or
m | eage need be tendered with service by mail.

(d) If the person to whom a subpoena is directed does not waive
personal service, the issuance and service of a subpoena shal
be as provided in Rule 345, C R C. P., except as otherw se
provided in this rule.

Rul e 10. Dism ssal Before Final Hearing
(a) Except as provided in Rule 15, the charges shall be
dism ssed with prejudice if the officer fails to appear at the
final hearing.
(b) The charges shall be dismssed if the final hearing is not
held within six nonths fromthe defendant's answer, pursuant to
t he provisions of section 42-4-15065-+71710 (3), C. R S.

Rule 11. Final Hearing

(a) The hearing of all cases shall be infornmal, the object
being to dispense justice pronptly and economcally. The
referee shall ensure that evidence shall be offered and
guestioning shall be conducted in an orderly and expeditious
manner and according to basic notions of fairness. The referee
may call and question any witness consistent wwth the referee's
obligation to be an inpartial fact finder favoring neither the
state nor the defense.

(b) The order of proceedings at the hearing shall be as
fol | ows:

(1) Before comencenent of the hearing, the referee shal
briefly describe and explain the purposes and procedures of the
heari ng.

(2) The officer shall offer sworn testinony and evidence to the
facts concerning the alleged infraction. After such testinony,
the referee and the defendant or counsel nmay exam ne the
of ficer.

(3) Thereafter, the defendant may offer sworn testinony and
evi dence and shall answer questions, if such testinony is
of fered, as may be asked by the referee.

(4) If the testinony of additional wtnesses is offered, the
order of testinony and the extent of questioning shall be within
the discretion of the referee.

(5) Upon the conclusion of such testinony and exam nation, the
referee may further exam ne or allow exam nation and rebuttal
testi nony and evi dence as deened appropriate.



(6) At the conclusion of all testinony and exam nation, the
def endant or counsel shall be permtted to nake a cl osing
statement .

(c) The Col orado Rul es of Evidence do not apply to hearings
under these rules.

Rul e 12. Judgnent After Final Hearing

(a) If all elenments of a traffic infraction are proven beyond a
reasonabl e doubt, the referee shall find the defendant guilty or
Iiabl e and enter appropriate judgnment.

(b) If any elenent of a traffic infraction is not proven beyond
a reasonabl e doubt, the referee shall dism ss the charge and
enter appropriate judgnent, provided, however, that the referee
may find the defendant guilty of or liable for a | esser included
traffic infraction, if based on the evidence offered, and enter
appropriate judgnent.

(c) If the defendant is found guilty or liable, the referee
shal | assess the appropriate penalty and the docket fee, and any
addi tional costs authorized by section 13-16-122 (1), C R S

(d) The judgnment shall be satisfied upon paynent to the clerk
of the total anpbunt assessed as set forth above.

(e) If the defendant fails to satisfy the judgnment in the tine
al l owed, such failure shall be treated as a default under
section 42-4-1505-+71710 (3) or (4), CRS. The provisions of
Rul e 16(d) and (e) shall apply to a default under this rule.

Rul e 13. Posthearing Mtions and Appeal
(a) There shall be no posthearing notions except for a notion
to set aside a default judgnent as provided in Rule 16.
(b) Appeal procedure shall be according to section 13-6-504,
CRS., and Rule 37, Cim P.

Rul e 14. Venue
Venue shall be as provided by statute.

Rul e 15. Conti nuances
Conti nuances may be granted on a show ng of good cause by the
of ficer, his supervisor, or the defendant.

Rul e 16. Default

(a) If the defendant fails to appear for any hearing, the
referee shall enter judgnment against the defendant.

(b) The anpbunt of the judgnment shall be the appropriate penalty
assessed after a finding of guilt or liability, the docket fee,
and any additional costs assessabl e under these rules.

(c) The referee may set aside a judgnent entered under this
rule on a showi ng of good cause or excusabl e negl ect by the



defendant. A notion to set aside the judgnent shall be made to
the court not nore than seven cal endar days after entry of
j udgnent .

(d) The defendant may satisfy a judgnent entered under this
rul e by paying the clerk.

(e) No warrant shall issue for the arrest of a defendant who
fails to appear at a hearing or fails to satisfy a judgnent.

Rule 17. Effective Date
These rul es take effect January 1, 1983, and shall apply to
traffic infractions alleged to have been conmtted on or after
t hat date.

Rule 18. Title
These rul es shall be known and cited as the Col orado Rul es
for Traffic Infractions, or CRT.I.

This Corrective Order is issued to conformthese Rules with
current statutory references, Novenber 12, 1999, effective
i mredi ately.

BY THE COURT:

Gregory J. Hobbs, Jr.
Justice, Col orado Suprene Court



