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COLORADO RULES CF CIVIL PROCEDURE
CHAPTER 20. COLORADO RULES OF PROCEDURE REGARDI NG
ATTORNEY DI SCI PLI NE AND DI SABI LI TY PROCEEDI NGS
COLORADO ATTORNEYS FUND FOR CLI ENT PROTECTI ON,
AND MANDATORY CONTI NUI NG LEGAL EDUCATI ON AND
JUDI CI AL EDUCATI ON

Rule 251.8.5. Suspension for Nonpaynment of Child Support
or for Failure to Conply with Warrants Relating to
Paternity or Child Support Proceedi ngs

(a) ApplicationSuspension—for—Nonpayrent—oef—Child
Suppert. The provisions of this rule shall apply nabH-
eases to an attorney licensed or admtted to practice | aw
in Colorado who is in arrears in paynent of child support
or who is in arrears under a child support order as defined
by section§ 26-13-123(a), C R S., or who fails to conply
wth a warrant relating to paternity or child support
pr oceedi ngs.

Proceedi ngs commenced agai nst an attorney under the
provisions of this rule are not disciplinary proceedi ngs.
Suspension of an attorney’s license to practice |aw under
the provisions of this rule is not a formof discipline,
and shall not necessarily bar disciplinary action.

(b) Petition for Suspension.

(1) Upon receipt of reliable information that an
attorney is in arrears in paynent under a child support
order, or has failed to conply with subpoenas or warrants
relating to paternity or child support proceedings,

rRegul ati on cCounsel mayshall—pronptly file a petition for
suspension wth the pPresiding dbisciplinary jJudge. The

petition shall be supported by an affidavit setting forth
sufficient facts to give rise to reasonable cause to
believe that the attorney is in arrears on a child support
order, or has failed to conply with a subpoena or a warrant
relating to paternity or child support proceedings. A copy
of the petition shall be served on the attorney pursuant to

t hese rul es.

(2) The pPresiding dbisciplinary jJudge shall order
t he i ssuance of an order to show cause directing the
attorney to show cause why the attorney’s license to




practice | aw should not be i medi atel y suspended, which

order shall be returnable within thirty days. After the
i ssuance of an order to show cause, and after the period
for response has passed w thout a response having been

filed, or after consideration of any response and reply,
the pPresiding dbi sciplinary jJudge shall enter an order
i mredi ately suspending the attorney fromthe practice of
IaM/ unless within the thirty-day period:+f the attorney

has pai dfaits—to—pay—the the past-due obligation,
egotlate negetiate a paynent plan approved by the court or
the state child support enforcenent agency or agency having
jurisdiction over the child support orderapprovedby—a
court, requested a hearing before the presiding
disciplinary judge, or conplied with the warrant or

subpoena. er—file—a—nmptiontoredifythecourt—ordered
L R

(3) If a response to the ooder to sShow cCause is
timely filed and the attorney or the regul ation counsel
requests a hearing before the presiding disciplinary judge
on the petition,—satd the hearing shall be held within ten
days of the request, or as soon thereafter as is

practlcable be#9Fe—Fhe—PF&SFGFHQ—DFSGFQLFH&Fy—JHdge———A
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hearing, the burden is initially on the reqgul ati on counsel
to prove the allegations in the petition by a preponderance
of the evidence. |If the presiding disciplinary judge has
determ ned that the reqgul ati on counsel has proved the
allegations in the petition by a preponderance of the

evi dence, he or she shall issue an order immedi ately
suspendi ng the attorney, unless the attorney proves by a

pr eponderance of the evidence that:— (1) there is a m stake
in the identity of the attorney; (2) there is a bona fide
di sagreenent currently before a court or an agency
concerning the amobunt of the child support debt, arrearage
bal ance, retroactive support due, or the anmpunt of the

past -due child support when conbi ned with nai ntenance; (3)
all child support paynents were nmade when due; (4) the
attorney has conplied with the subpoena or warrant; (5) the
attorney was not served with the subpoena or warrant; or




(6) there was a technical defect with the subpoena or
warrant. No evidence with respect to the appropriateness
of the underlying child supporteeurt order or ability of
the attorney in arrears to conply with such order shall be
recei ved or considered by the pPresiding dbisciplinary

j Judge. Upon concl usion of the hearing, the pPresiding
dbi sciplinary jJdudge shall pronptly prepare an opinion
setting forth—+ts his or her findings of facts and s

deci si on. Ihe—PFeskdkng—DFseLpLLnapy—JHdge—shaLL—enPeF—an

(c) Appeal. For purposes of this rule, the decision
of the pPresiding dbisciplinary jJdudge shall be final, and
an appeal may be commenced as set forth in C R C P. 251. 26.

(d) Reinstatenent.

(1) If, after an attorney’s license has been
suspended, —suspensien—thean attorney has paid the past-
due obligations, entered into a paynent plan approved by
the court or the agency having jurisdiction over the child

support order, or conplied with the warrant or subpoena, a

e#—%he—heapkng the attorney may seek relnstatenent by

filing a verified petition, with evidence of conpliance,

with the pPresiding dbisciplinary jJudge. —Fhe—-attorney
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(2) I'mredi ately upon receipt of a petition for
reinstatenment, the rRegul ation cGounsel shall have thirty
days or, upon a showi ng of good cause, such greater tinme as
aut hori zed by the presiding disciplinary judge within which

to conduct any investigation theRegulatien—Counsel—deeneds

necessary. The attorneypetitioner shall cooperate in any
such investigation. At the end of the period of tine

allowed for the After—the investigation, the rRegulation
cCounsel shall file an answer. Based on the petition and
answer, the pPresiding dbisciplinary jJudge may order
reinstatenent or a—hold a hearing to determ ne whether the
attorney shall be reinstated. The attorney shall bear the
burden of establishing the right to be reinstated by a

preponder ance of the evidence. eonductedwth procedures
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(3) If the petition for reinstatenent is denied by the

presi ding disciplinary judge, hearing—board,- the attorney |
may proceed pursuant to C R C P. 251. 26.

Amended and Adopted by the Court, En Banc, February 17,
2000, effective immed ately.

BY THE COURT:

Gregory J. Hobbs, Jr.
Justice, Colorado Suprenme Court



