RULE CHANGE 2014(11)

COLORADO RULES OF CIVIL PROCEDURE

Rule 26. General Provisions Governing Discovery; Duty of Disclosure
Rule 121. Local Rules — Statewide Practice Standards - Section 1-15
Rule 411. Appeals

Rule 26. General Provisions Governing Discovery; Duty of Disclosure
(a) [NO CHANGE]
(b)(1) — (4) [NO CHANGE]

(5){A) Claims of Privilege or Protection of Trial Preparation Materials. When a party
withholds information required to be disclosed or provided in discovery by claiming that it is
privileged or subject to protection as trial preparation material, the party shall make the claim
expressly and shall describe the nature of the documents, communications, or things not
produced or disclosed in a manner that, without revealing information itself privileged or
protected, will enable other parties to assess the applicability of the privilege or protection.

(B) If information produced in disclosures or discovery is subject to a claim of privilege or of
protection as trial-preparation material, the party making the claim may notify any party that
received the information of the claim and the basis for it. After being notified, a party must not
review, use or disclose the information until the claim is resolved: must take reasonable steps to
retrieve the information if the party disclosed it before being notified; and shall give notice to the
party making the claim within 14 days if it contests the claim. If the claim is not contested within
the 14-day period, or is timely contested but resolved in favor of the party claiming privilege or
protection of trial-preparation material, then the receiving party must also promptly retumn,
sequester, or destroy the specified information and any copies that the receiving party has. If the
claim is contested, the party making the claim shall within 14 days after receiving such notice
present the information to the court under seal for a determination of the claim, or the ¢laim is
waived. The producing party must preserve the information until the claim is resolved, and bears
the burden of proving the basis of the claim and that the claim was not waived. All notices under
this rule shall be in writing,

Rule 121. Local Rules - Statewide Practice Standards
Section 1-15

DETERMINATION OF MOTIONS

1.-10. [NO CHANGE)]

11. Motions to Reconsider. Motions to reconsider interlocutory orders of the court. meaning
motions to reconsider other than those governed by C.R.C.P. 59 or 60, are disfavored. A party




moving to reconsider must show more than a disagreement with the court’s decision. Such a
motion must allege a manifest error of fact or law that clearly mandates a different result or other
circumstance resulting in manifest injustice. The motion shall be filed within 14 days from the
date of the order, unless the party seeking reconsideration shows good cause for not filing within
that time. Good cause for not filing within 14 days from the date of the order includes newly
available material evidence and an intervening change in the governing legal standard. The court
may deny the motion before receiving a responsive brief under paragraph 1(b) of this standard.

Committee Comment

This Practice Standard was necessary because of lack of uniformity among the districts
concerning how motions were to be made, set and determined. The Practice Standard recognizes
that oral argument and hearings are not necessary in all cases, and encourages disposition of
motions upon written submissions. The standard also sets forth the uniform requirements
concerning filing of legal authority, filing of matters not already of record necessary to
determination of motions, and the manner of setting an oral argument if argument is permitted.
The practice standard is broad enough to include all motions, including venue motions. Some
motions will not require extended legal analysis or affidavits. Obviously, if the basis for a motion
is simple and routine, the citation of authorities can be correspondingly simple. Motions or briefs
in excess of 10 pages are discouraged.

This standard specifies contemporaneous recitation of legal authority either in the motion itself
for all motions except those under C.R.C.P. Rule 56. Moving counsel should confer with
opposing counsel before filing a motion to attempt to work out the difference prompting the
motion. Every motion must, at the beginning, contain a certification that the movant, in good
faith, has conferred with opposing counsel about the motion. If there has been no conference, the
reason why must be stated. To assist the court, if the relief sought by the motion has been agreed
to or will not be opposed, the court is to be so advised in the motion.

Paragraph 4 of the standard contains an important feature. Any matter requiring immediate
action should be called to the attention of the courtroom clerk by the party filing a motion for
forthwith disposition. Calling the urgency of a matter to the attention of the court is a
responsibility of the parties. The court should permit a forthwith determination. Paragraph 11 of
the standard neither limits a trial court’s discretion to modify an interlocutory order, on motion or
sua sponte, nor affects C.R.M. 5(a).




Rule 411. Appeals
(a) [NO CHANGE]

(b) Preparation of Record on Appeal. Upon the deposit of the estimated record fee, the clerk of
the court shall prepare and issue as soon as may be possible a record of the proceedings in the
county court, including the summons, the complaint, proof of service, and the judgment. The
record shall also include a transcription of such part of the actual evidence and other proceedings
as the parties may designate or, in lieu of transcription, to which they may stipulate. If a
stenographic record has been maintained or the parties agree to stipulate, the party appealing
shall lodge with the clerk of the court the reporter's transcript of the designated evidence or
proceedings, or a stipulation covering such items within 42 days after the filing of the notice of
appeal. If the proceedings have been electronically recorded, the transcription of designated
evidence and proceedings shall be prepared in the office of the clerk of the county court or under
the supervision of the clerk, within 42 days after the filing of the notice of appeal. The clerk shall
notify, in writing, the opposing parties of the completion of the record, and such parties shall
have 14 days within which to file objections. If none are received, the record shall be certified
forthwith by the clerkjadge. If objections are made, the parties shall be called for hearing and the
objections settled by the county judge as soon as possible, and the record then certified.

(c) through (e) [NO CHANGE]

Amended and Adopted by the Court, En Banc, September 18, 2014, effective immediately.
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