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Rul e Change #2001(19)

THE COLORADO RULES OF Cl VI L PROCEDURE
CHAPTER 19. UNAUTHORI ZED PRACTI CE OF LAW RULES

C.R CP. 231(a)(1)-(3); (3)(d).
C.R C.P. 232(a)-(e).

C.R C.P. 233(a)-(g).

C.RCP. 232.5(a)-(i).

C.R C.P. 240(c), (d.5).

Amended and adopted by the Court,
effective i medi ately.

Regul ati on Counsel; Duties and
Power s

| nvesti gation; General;
Subpoenas [ REPEALED]

| nvesti gation; Procedure

[ REPEALED]

| nvesti gation; Procedure;
Subpoenas

General Provisions;

Qual ifications of Hearing
Master; Access to Information
Concer ni ng Proceedi ngs Under
t hese Rul es

En Banc, COctober 29, 2001,



Rul e 228. Jurisdiction
[ No change. ]

Rul e 229. Appoi ntnent and Organi zation
of Unaut horized Practice of Law Committee

[ No change. ]
Rule 230. Comm ttee Jurisdiction
[ No change. ]
Rul e 231. Regul ation Counsel; Duties and Powers

Regul ati on Counsel, appointed by the Suprenme Court pursuant
to ReleC. R C P. 251.3, shall have the follow ng duties and
powers, in addition to those set forth in satd ReleC. R C P
251. 3:

(a)(1) To investigate and to assist with the investigation
of all matters within the jurisdiction of the Commttee, upon
the request and at the direction of nmenbers of the Conmttee; to
dism ss allegations as provided in CR C P. 232.5(c); and to
report to the Commttee as provided in CR C P. 232.5(d).

(2) To prepare and prosecute, or assist in the preparation
and prosecution of, civil-injunction proceedings as provided in
CRCP. 234 to 237

(3) To prepare and prosecute, or assist in the preparation
and prosecution of, contenpt proceedings as provided in CRCP
238 and 239.

(b) To maintain records in the office of the Commttee, in
an appropriately catal oged manner, of all matters comng within
the jurisdiction of the Commttee.

(c) To provide facilities for the adm nistration of
proceedi ngs under these rules and for receiving and filing al
requests of investigation and all conplaints concerning matters
within the jurisdiction of the Commttee.

(d) To enploy such staff, including investigative and
clerical personnel, subject to approval of the Commttee, as may
be necessary to carry out histhe duties under these rules.

(e) To performsuch other duties as the Chair or the
Suprenme Court may require.

Rul e 232 ( REPEALED)

e






Rule 232.5. Investigation; Procedure; Subpoenas

(a) All matters within the jurisdiction of the Committee
shall be referred to the Reqgul ati on Counsel who shall either
conduct an investigation or, if the Chair concurs, refer the
matter to a nenber of the Committee pursuant to this rule or to
an enlisted nenmber of the Bar pursuant to CR C.P. 229(d) for
i nvestigation. Unless excused by the Regul ati on Counsel, the
conpl ai nant shall be required to subnmt the conplaint in witing
and subscri be the sane.




(b)(1) Promptly after receiving a witten request for
i nvestigation or conplaint, the Regul ati on Counsel shal
determ ne whether to proceed with an investigation. |In nmaking
such determ nation, the Regul ation Counsel may nmake such inquiry

regardi ng the underlying facts as the Reqgul ati on Counsel deens
appropri ate.

(2) 1If the Regulation Counsel determnes to proceed with
an investigation or refers the matter to a nenber of the
Committee or an enlistee for investigation pursuant to CR C. P
232.5(a), the respondent shall be: notified that the
investigation is underway; provided with a copy of the conpl ai nt

and of the rules governing the investigation; and asked to file
wth the Requlation Counsel or the person conducting the
investigation a witten answer to the conplaint within 20 days
after notice of the investigation is given.

(c) When the investigation is concluded, the Regulation
Counsel shall either dismss the allegations or report to the
Commttee for a determ nation as provided in paragraph (d) of

this rule. |f the Regul ati on Counsel dism sses the all egations,
the person naking the all egations nay request review of the
Regul ati on Counsel’s decision by the Commttee. |f such review

is requested, the Committee shall review the matter and nake a
determi nation as provided in paragraph (d). The Conmittee shal

sustain the dismssal unless it finds that the Reqgul ation
Counsel s action constituted an abuse of discretion. |If the
Committee sustains a dismssal, it shall furnish the person
maki ng the allegations with a witten explanation of its
deci si on.

(d) If, after conducting an investigation, the Regul ation
Counsel believes that the Commttee shoul d authorize an informal

di sposition, civil-injunction proceedi ngs, or contenpt
proceedi ngs, the Reqgul ati on Counsel shall subnit a report of the

i nvestigation and a recomrendation to the Committee. The
Committee shall then deci de whet her to:

(1) dismss the natter; provided that the disnm ssal may be
either with or without a finding of the unauthorized practice of

law, and the letter of dism ssal may contain cautionary | anguage

i f appropriate; and provided that the person neking the
all egation shall be furnished a witten explanation of the
Commttee’ s decision;

(2) conduct further investigation;

(3) enter into an informal disposition with the respondent
consisting of a witten agreenent by the respondent to refrain
fromthe conduct in question, to refund any fees coll ected, and
to nmake restitution; such informal dispositions are to be
encour aged,;




(4) commence civil-injunction proceedi ngs as provided in
CRCP. 234 to 237; or

(5) commence contenpt proceedings as provided in CR C P
238 and 239.

(e) At least three Conmttee nenbers nmust be present for
the Commttee to act upon said reports, findings, and
reconmendat i ons.

(f) In connection with an investigation of the
unaut hori zed practice of law, the Chair or the Regul ation
Counsel may issue subpoenas to conpel the attendance of
respondents and ot her witnesses or to conpel the production of
books, papers, docunents, or other evidence. All such subpoenas

are subject to the provisions of C.R C. P. 45.
(g) Any person subpoenaed to appear and give testinony, or

to produce books or records, who refuses to appear and give
testinony, or to produce the books or records; and any person
havi ng been sworn to testify and who refuses to answer any
proper questions, nay be cited for contenpt of the Suprene
Court, as provided in CR C P. 107.

(h) Any person investigating a natter pursuant to these
rules shall have the power to adm nister oaths and affirnations,

and to take and have transcribed the testinony and evi dence of
W t nesses.

(i) Any person who knowi ngly obstructs the Reqgul ation
Counsel or the Commttee, or any part thereof, in the
perfornance of their duties may be cited for contenpt of the
Suprene Court, as provided in CR C. P. 107.

Rule 234. Civil Injunction Proceedings; GCeneral
[ No change. ]
Rule 235. Civil Injunction Proceedi ngs;

Hearing Master, Powers, Procedure
[ No change. ]

Rule 236. Civil Injunction Proceedi ngs;
Report of Hearing Master; QObjections

[ No change. ]

Rule 237. Civil Injunction Proceedi ngs;
Det erm nati on by Court

[ No change. ]



Rul e 238. Contenpt Proceedi ngs; Gener al
[ No change. ]

Rul e 239. Contenpt Determ nation by Court Proceedings;
Report of Hearing Master; Objections

[ No change. ]

Rul e 240. General Provisions; Qualifications of Hearing Master;
Access to Information Concerning Proceedi ngs Under these Rul es

(a)-(b) [No change.]

(c) Except as otherw se provided by these rules or by
order of the Suprene Court, all proceedi ngs conducted pursuant
to these rules shall be confidential, and the files and records
of the Commttee shall be confidential and shall not be nmade
public.

Except as otherw se provided by these rules, any person who
w shes to disclose or to make public the pendency, subject
matter, or status of proceedi ngs which are otherw se
confidential or to disclose or to nmake public the files and
records of the Commttee which are otherwi se confidential or to
gain access to the files and records of the Comnmttee which are
otherw se confidential shall file a petition with the Suprene
Court setting forth the specific reasons why the existence of
the particul ar proceedi ngs should not remain confidential or the
specific reasons why the disclosure of particular files and
records or access to them should be permtted.

Upon final determ nation of any proceedi ngs conducted
pursuant to these rules, notice of the disposition of the matter
shal | be given by Regul ati on Counsel or the Oerk of the Suprene
Court to the respondent, the conplainant, and their counsel of
record. Any person having received notice that a witten
agreenent has been entered pursuant to R'e 233{d)C R C P
232.5(d)(3) shall treat such information as confidential and
shal | not disclose such information to anyone, except by order
of the Suprene Court. Any person who nakes a di scl osure ot her
than as permtted by these rules or by order of the Suprene
Court may be subject to punishnment for contenpt of the Suprene
Court.

(d)(1)-(7) [No change.]

(d.5) Access to the files and records of the Commttee may
be granted by the Commttee or the Regul ati on Counsel, provided
a request for disclosure or access is nmade in witing by:

(1) An entity authorized to investigate the qualifications
of persons for admi ssion to practice |aw,




(2) An entity authorized to investigate the qualifications
of persons for governnent enploynent;

(3) An agency authorized to investigate all egations of
unaut hori zed practice of |aw

(4) An entity authorized to investigate the qualifications
of judicial candidates;

(5 A lawer discipline enforcenent agency; —e+

(6) An agency authorized to investigate violations of the
crimnal laws or the consunmer protection laws of this state or
any other state, or of the United States; or

(7) A state or federal judicial or adm nistrative court or
agency with which the respondent has had previ ous contact.

| f the Regul ati on Counsel discloses confidenti al
information to a judicial nomnating conm ssion of the State of
Col orado or grants a judicial nom nating comm ssion access
thereto, the Regul ati on Counsel shall give witten notice to the
respondent that specified confidential information has been so
di scl osed or that access has been grant ed.

(e) [No change.]

Rul e 240.1. Inmmunity [ No change.]

Arended and adopted by the Court, En Banc, Cctober 29, 2001,
effective i medi ately.

BY THE COURT:

Rebecca Love Kourlis
Justice, Colorado Suprenme Court

M chael L. Bender
Justice, Colorado Suprenme Court



