Rul e Change #1999{21)2002 (2)

CHAPTER 37. RULES GOVERNI NG THE COMM SSI ONS
ON JUDI Cl AL PERFORVANCE

Pursuant to section 13-5.5-103(1)(k), C R S., the State
Commi ssion on Judicial Performance (state comm ssion) establishes
the following rules. These rules have been approved by the
Suprene Court and shall be applicable to the state and district
comm ssi ons.

RULE 1. DUTIES OF COVM SSI ONS

H—buties—of comm-sstons——Comm ssi ons shall el ect one

menber as a chair, or two nenbers as co-chairs, to serve for two
years, who will direct the business of the comm ssions, pursuant
to statute, rule or guideline of the state comm ssion

Commi ssions on judicial performance eval uate the
pr of essi onal performance of justices, judges or magistrates and
make recommendations to the el ectorate regarding the retention
of individual justices or judges who stand for retention during
any general election. |In addition to other procedures and
duties iwpesed-byset forth in these rul es, aeconmmssionshatl
i | : - , I hlie | ; |

; ; ) | chal | I I
di-stributethe comm ssions shall prepare and provide to the

public a narrative profile and retention enrecomendation for
each district, county and appellate justice or judge subject to
retenti on—eleection. The state comm ssion shall arrange to have
the narrative profiles and recommendati ons of the state and
district comm ssions printed in the ballot information bookl et
that is prepared pursuant to section 1-40-124.5, C. R S.

RULE 2. SOURCES OF | NFORNVATI ON

2)—Seurees—of infoermtion——FEach conm ssion, in

eval uating the professional performance of any justice, judge or
magi strate, shall rely on official sources of information,

raeluding—andtHmted-to-i ncl udi ng:

——fa)(a) Questionnaires. Commssions—wtl—use
guestionnalres—developedby—theThe state conm ssion shal
devel op a questionnaire that will be used by all comm ssions to
survey attorneys (including district attorneys and public
defenders), jurors, litigants, court personnel, probation
of ficers, social services caseworkers, crine victins, ardtaw
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Htigantsguardians ad litem court appointed special advocate

vol unteers and | aw enforcenent personnel who have appeared
bef ore,- or have professional contacts with the judge or

magi strate being eval uated. TFhe C-erk—of the Colorado—Suprene
R e e e
providetheln addition, deputy sheriffs assigned to the
courthouse will be surveyed. These persons will be randonly
selected in nunmbers designed to achieve a random statistically
valid sample. & ficeof the State Court Admnistrater—wthlists

ctieall i Lo
These persons will be surveyed by direct nmail questionnaires.
The results of the surveys shall be provided to the conmni ssions
for use in evaluating the justices and judges.

(b) Intervieww th justices, judges or nagistrates.
Judicial district admnistrators will schedule interview
sessions for judges and magi strates with district conm ssions.
The— 1 oo e o e e e e e
Col-orado—Court—of Appealsstate conm ssion staff wll schedul e

interview sessions for the appellate justices and judges with
the state comm ssion. All efforts to accommpdate court dockets
and cal endars of commi ssion nenmbers will be exercised.

(c) Statistics. Information concerning the casel oad
and case types of a judge or magistrate being evaluated will be
gat hered and provided to the chair of the district conm ssion by
the district admnistrator. Information concerning the casel oad
of a justice or judge being evaluated by the state conmm ssion

wi |l be gathered and provided to the chair of the state

commi ssion by the S-erkclerk of the Col orado Suprenme Court and
the Serkclerk of the Colorado Court of Appeals.

If requested by the commi ssion, the district adm ni strator
or state court admnistrator shall promptly provide information
kept or collected by the district adm nistrator or state court
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adm ni strator on individual judges or magi strates, which my
i ncl ude the nunber of court trials and court trial days; the
nunber of jury trials and jury trial days; and sentence
nodi fi cati ons pursuant to section 16-11-309, C. R S.

Ef fective for the 2004 judicial perfornmance eval uati on and
per f ornance eval uations thereafter, the district adm nistrator
shall al so provide open case reports and case aging reports if
requested by the conm ssion.

(d) Oal Interviews. The state and district

conmi ssions may conduct interviews wth other persons who have
appeared before the judge or magistrate on a regular basis. The
district comm ssions shall ensure that the persons interviewed
have had professional contact with the judge or magistrate. Such
oral interviews shall be conpleted no later than fifteen (15)
days prior to the schedul ed interview between the comm ssion and
the judge or magi strate. The judge or nmagistrate shall be
provided with a witten summary of the interview that preserves
the anonymty of the intervi eweewhite advisingbut infornms the
judge or magistrate of the substance of the interview—Gal-

interviews shall be conpleted no later than thirty (30) days
; I hedul od | . b the iud ) .

interview no |later than ten (10) days prior to the schedul ed
interview with the commi ssi on.

(e) Docunentation frominterested parties. Witten

i nformati on concerning a judge or magi strate received from an
interested party may be considered by the state and district
comm ssions provided it contains the author’s nane and address—
address and is received no later than fifteen (15) days prior to
t he scheduled interviewwith the justice, judge or nmgistrate.
The comm ssions may make the determ nation whether to include

t he author’s name and address in the copy of the docunent that
is forwarded to the justice, judge or magi strate.

(f) Public hearings. The state and district

conmi ssions may conduct public hearings to solicit public
coment on justices, judges or nmgistrates being eval uat ed.
Conm ssions are encouraged to conduct public hearings. Public
heari ngs shall be conpleted no later than thirty{(303fifteen
(15) days prior to the scheduled interviewwith the justice,
judge or magistrate. The district comm ssion shall give notice
of the hearing not less than ten (10) days prior to such
hearing. Public notice shall be given by the posting of a sign
in a conspicuous place in each courthouse within the judicial
district, and by notifying local news nedia in each county
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within the judicial district. The state and district

comm ssions shall conduct public hearings pursuant to the
Col orado Open Meetings Law-atlLaw, section 24-6-401, et seq.,
C RS

(g) Self-evaluations. The state conm ssion shall devel op
self-evaluation forns that shall be conpleted by each justice,
judge or magi strate being evaluated. The self-eval uation
requi renents may include, but are not limted to a self
assessnent of the justice’s, judge’'s or nmagistrate’s strengths
and weaknesses, goals for devel opnent and reputation in the
|l egal community in the followi ng areas: |egal ability;
integrity; communi cation skills; judicial tenperament:;
adm nistrative skills; settlenent activities; judicial
phi | osophy; community reputation; overall perfornmance; and
comrunity service.

(h) Courtroom observation. Conm ssion nenbers are
strongly encouraged to nake onsite visits to the courtroomto
observe any or all of the justices, judges or nmgi strates they
are eval uati ng.

3)—OSgantzatien—of(i) Additional information.

Information resulting fromthe justice's, judge’'s or

magi strate’s interview may be considered and included in the
evaluation if deened appropriate by the majority of the

comm Ssion nenbers. Sunmaries of this new infornation shall be
sent to the judge no |ater than ten (10) days follow ng the
schedul ed i nterview.

RULE 3. ROE OF CH EF JUSTI CE OF SUPREME COURT AND CHI EF JUDGE
OF THE COURT OF APPEALS

(a) The state comm ssion shall request a neeting with the
Chief Justice of the Suprenme Court and the Chief Judge of the
Court of Appeals to be held no |later than ten (10) days prior to
receiving any sources of evaluation information listed in Rule 2
for any suprene court justices or court of appeals judges being
evaluated. The purpose of the neeting is to allow the Chief
Justice or Chief Judge of the Court of Appeals the opportunity
to provide informati on and an overview of the appellate courts
to the state conm ssion. The nmeeting shall not constitute an
eval uation of any justice’s or judge’s perfornmance but shall be
for informati onal purposes only, unless a justice or judge
presently being evaluated was identified in the course of a
prior judicial evaluation as having one or nore particul ar
weaknesses pursuant to Rule 3(c).
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(b) After the state comm ssion has conpleted the final
version of the narrative profile and reconmendation for a
justice or judge, it shall provide the Chief Justice or the
Chi ef Judge of the Court of Appeals with the independent survey
anal ysis report specified in Rule 5 for each justice or court of
appeal s judge eval uat ed.

(c) After the state comm ssion has conpleted the final
version of the narrative profile and reconmendation for a
justice or judge, if the state conm ssion has identified one or
nore particul ar weaknesses of the justice or judge under review,
it may forward recommendations for inprovenent to the Chief
Justice or Chief Judge of the Court of Appeals together with the
report specified in Rule 3(b). The state conmi ssion shall al so
provi de a copy of the recommendations for inprovenent to the
justice or judge who is the subject of the recomendati ons.

RULE 4. ROLE OF CH EF JUDGE OF EACH JUDI CI AL DI STRI CT

(a) The district conm ssions shall request a neeting with
t he Chief Judge of their judicial district to be held no |ater
than ten (10) days prior to receiving any sources of evaluation
information listed in Rule 2. The purpose of the nmeeting is to
allow the Chief Judge the opportunity to provide to the
comm Ssi on nenmbers an overview of the judicial district
including informati on such as casel oads, case types and the role
of judges in the courts. The neeting shall not constitute an
eval uati on of any judge’s perfornmance but shall be for
i nfornational purposes only, unless the judge presently being
evaluated was identified in the course of a prior judicial
eval uati on as having one or nore particul ar weaknesses pursuant
to Rule 3(c).

(b) After the commi ssion has conpleted the final version
of the narrative profile and reconmmendation for a judge, it
shall provide the Chief Judge of the conm ssion’s judicial
district with the independent survey analysis reports specified
in Rule 5 prepared for each judge eval uat ed.

(c) After the commi ssion has conpleted the final version
of the narrative profile and recommendation for a judge, if the
conmi ssion has identified one or nore particul ar weaknesses of
t he judge or nagi strate under review, it may forward
recommendations for inprovenent to the Chief Judge together with

the report specified in Rule 3(b). The comi ssion shall also




provide a copy of the recommendations for inprovenent to the
judge or magi strate who is the subject of the recommendati ons.

RULE 5. COVPI LATI ON OF RETENTI ON EVALUATI ON DATA

Al l conpleted surveys will be collected bythe Oficeof
derpgraphie+nformationand statistically analyzed by the

i ndependent firm conducting the survey as authorized and
approved by the state conmm ssion. Denogr aphic i nfornmation shal

be separated from standard questions andeemrents— AH-

anenyBUs—coments to ensure the anonynmity of the respondent.
Commi ssions shall not receive the original questionnaires. Al
eval uation reports generated fromthe questionnaires shall be
based on aggregate data. The information shall be supplied only
as a conposite report. Comm ssions shall not receive
denographi c i nformation, unless the analysis of such information
by the state comm ssion or its agent proves to be statistically
significant and affects evaluation of the overall professional
performance of the justice, judge or magi strate bei ng eval uat ed.
Commi ssions will not receive questionnaire responses concerning
any justice, judge or nmgistrate being evaluated if a
statistically valid sanple has not been collected, as determ ned
by the state conm ssion or its agent.

All witten comments fromthe survey shall be reproduced
verbatim unless confidentiality cannot be assured. |If
confidentiality cannot be preserved, the conm ssion may
summari ze the substance of the comment in order to provide it to
the justice, judge or magistrate. AH—oeral—coments—shall—be
sumrertzed—+na—witihrg— Al coments shall also be forwarded to

the justice, judge or magistrate whom each conment concerns.

RULE 6. DI SCLOSURE OF RETENTI ON EVALUATI ON DATA TO COVM SSI ON
MEMBERS AND JUSTI CE, JUDGE OR MAG STRATE BEI NG
EVALUATED

. o .
I g;? I@keafe of |nle|n&t|ew . !MHEIIG&| d?ta ga;”ened b§|
comm-sstoens—+s—publieThe final report prepared by the

i ndependent firmthat conducts the evaluation survey is public
but shall not be released until such time as the retention
recommendation is made public; except that the comments i ncl uded

in the report are not public and shall not be released to the
public. Any comrents included with questionnaires and witten
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information received by the conm ssion are not public and wll
be made available only to comm ssion nmenbers and the justice,
judge or magistrate being evaluated. Comments are solicited in
an effort to provide feedback to the justice, judge or

magi strate and to assist the justice, judge or magistrate in a
sel f-eval uati on process. Comm ssion nenbers have access to
comments in order to assist the conmssion in the interview of
the justice, judge or magi strate. Comm ssion nenbers shall not
reveal the contents of any comrent concerning a justice, judge
or magi strate being evaluated to anyone ot her than ot her

comm ssi on nenbers, and the justice, judge or magistrate during
an interview

Any justice, judge or magi strate being evaluated will be
provided with the sane information that is provided to
conmi ssi on nmenbers concerning that justice, judge or nagistrate.
The justice, judge or magistrate will receive the information no
|ater than ten (10) days prior to any schedul ed interview.

——(5)—tnfermationRULE 7. | NFORVATI ON OTHERW SE ENTI TLED TO
PROTECTI| ON

proteection—Sensttive- Sensitive, personal information

otherwise entitled to protection under the personnel files
exenption of the Public Records Act, section 24-72-

104(3{=a){+)+24-72-204(3)(a)(Il1), CRS., shall remain
confidenti al .

Menbers of comm ssions and staff shall maintain
confidentiality with regard to those materials and
comuni cations so designated as confidential.

Al interviews or deliberations directly concerning the
retention of any justice or judge are confidential and shall be
closed to the public.

RULE 8. DI SCLOSURE OF RETENTI ON EVALUATI ON DATA TO THI RD
PARTI ES

6)—biselosure—Upenln addition to the disclosures

aut hori zed under Rule 6, upon a two-thirds majority vote of
approval of theeurrent nenbers of the state conm ssion, a
comm-sstonthe state and district comm ssions nay rel ease
confidential information concerning a justice, judge or
magi strate when-to:




o L L hich | a) A

newsgat hering organi zation that initiates an inquiry about a
matter that has becone the subject of w despread concern and the
rel ease of information would benefit the justice, judge or

magi strate and the public, and the justice, judge or magi strate
signs a waiver for this purpose;

(b) _A government agency or nominating comm ssion that
requests informati on concerning the appointnent of a justice,
judge or magistrate or former justice, judge or nagistrate to
anot her judicial position, and the justice, judge or magistrate
signs a waiver for this purpose;

(c) An agency authorized to investigate the
qualifications of persons for adm ssion to practice |aw
regutresthat requests information in order to evaluate a jpustieer
judgejustice’s, judge's or nmagistrate's application for

adm ssion to the bar of another state, and the justice, judge or
magi strate signs a waiver for this purpose;

—(d) The Chief Justice of the Suprene Court
reguestsCourt, if such information pertatningi s requested with
respect to the appointnment or assignnent of a retired justice or
judge to judicial duties—

. o
e fe) Fhe—State Qenn|§S|en of Jud!e|al I?'le'“&“Fe
agatnst—aduties, and the justice, judge or magi strate that—ay
ol I I ﬁ : . i bty

signs a waiver for this purpose;

o o
g fl) Fhe -State GQ““'ﬁ?'Q“Ie“.JHQ'F!aI '?'Ie'“&“Fe. (e)

The Suprene Court Attorney Requlation Commttee, if an
allegation is nade against a justice, judge or magi strate that
ray—vi-olatetheCode—of Judi-cialConduct—or—ext+ain the course
of the evaluation process which, if true, would constitute a
violation of the code of professional responsibility; or

(f) The Comm ssion on Judicial Discipline, if an
allegation is made against a justice, judge, or magistrate in
t he course of the evaluation process, which, if true, would
constitute a violation of the code of judicial conduct
whi-chconduct, or which would constitute extra-judicial conduct
that reflects adversely on the judiciary.

: : L on. o
I . (;2 .'f“'e“ of —-nformati-on gﬁ““'ss!e“? ”Hﬁt conpl-ete
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theinformation—(g) Confidential information is the information
listed in Rules 2 and 7 and i ncludes current and past data
collected for the evaluation of justices, judges and

magi strates, except for sensitive, personal information subject
to protection pursuant to section 24-72-204(3)(a)(ll), C. R S.

RULE 9. | NTERVI EW

8)—+nterview——Conm ssions are required to schedul e and

conduct an interview with each justice, judge or magi strate
bei ng eval uat edwthinf+fteen{15)—days after the conmssion's
initial review of information is conplete. Neither the

comm ssion, nor the justice, judge or magi strate nay wai ve the
initial interview process.

(a) _Comm ssions nust follow all guidelines

publshedprovi ded by the state conm ssion regardi ng the personal
interview of justices, judges or magi strates being eval uat ed.

(b) _The interview shall be conducted for such a
period of time as is necessary to address the concerns of the
conm ssion nenbers and the justice, judge or magi strate being
eval uated. Prior to the interview, the justice, judge or

magi strate may submt witten information to the comm ssion if
he or she so desires.

{9} PreparationRULE 10. PREPARATI ON OF NARRATI VE PROFI LE

e Wthin ten (10) days following an interview

with a justice, judge or magistrate, and in any event no |ater

t han ferty-five (45)seventy-five (75) days prior to the | ast
date available for the justice or judge to declare such
justice’s or judge's intent to stand for retention, the chair of
the comm ssion shall provide the justice, judge or nmagistrate;
FHA-—witing— a conplete witten draft of the narrative profile.
The narrative profile shall conformto the format desi gned by
the state comm ssion. Preparation of the narrative profile may
not be del egated to any court enployee or judicial officer. It
is recommended that all conm ssion nenbers be involved and
participate in the drafting of the narrative profile. A draft of
the narrative profile is not to be released to any person ot her
than the justice, judge or nagistrate whomit concerns.

RULE 11. RECOMVENDATI ON




10)—Recormmendation——In addition to the information

published as a narrative profile, the conm ssion shall nake a
recomendation regarding the retention of each justice or judge
who has declared intent to stand for retention. The
recomendati on shall be "Retain," "Do Not Retain,” or "No
Qpinion.” A "No Opinion" shall be given only when the conm ssion
concludes that the results of information gathered are not
sufficiently clear to make a firmrecommendati on, and such shal
be acconpani ed by a detail ed explanatioen—explanation. A

conm ssi on nenber who did not participate in the judge’s
schedul ed interview may not vote on the conm ssion’s
recommendation for retention unless authorized to do so by a
majority vote of the comm ssion nmenbers who were present at such
i ntervi ew.

RULE 12. NARRATI VE PROFI LE REQUI REMENTS

H—Narratve Profile Reguirepments— Narrative profiles

shall be reports of three to four short paragraphs describing
the justice, judge or magistrate, judicial assignnment, nunber of
years on the bench and the retention recommendation. Narrative
profiles should include information specific to the work of the
justice, judge or nmagistrate. Narrative profiles may contain

i nformati on concerning the justiece—fudgejustice’s, judge's or
magi strate' s professional association activities, recent awards
and honors, and volunteer or other comunity work. Narrative
profiles of those judges who are not |icensed to practice law in
Col orado shall reflect such. Narrative profiles need not
cont ai n bi ographi cal data, such as undergraduate schoo

i nformati on, educational degrees, or other historical
information not directly related to the practice of |aw
Narrative profiles for justices or judges standing for retention
shal-may i nclude a statenment of the groups of respondents
surveyed, the percentage of responses received fromeach group
who recommend that a justice or judge be retained, the
percent age of responses received fromeach group who have no
opinion as to the retention of the justice or judge, and the

per cent age of responses received fromeach group who reconmend
that a justice or judge should not be retained. The conm ssion
may al so include the following information in the narrative
profiles: the justice's or judge's contribution to the
community, strengths and weaknesses, which may include

enphasi zing areas of exenplary or distinguishing perfornmance or
describing areas of significantly poor performance, and any
additional information that the conm ssion believes may be of
assistance to the public in making an inforned voting decision
on the justice or judge. District comm ssions shall prepare and
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provide the narrative profiles to the state comm ssion sixty
{66yno later than one hundred and twenty (120) days prior to the
general election.

— {12) ResponseRULE 13. RESPONSE TO NARRATI VE PROFI LE-

(a) Any judge or magistrate bei ng eval uated pursuant
to section 13-5.5-106(3)(a), CR S., may respond to a draft of a
narrative profile, in witing, within ten (10) days of receipt

of the draft. Such a response nust be directed to the chair of

t he comm ssi on.

(b) Any justice or judge being evaluated pursuant to
section 13-5.5-106 (1)(a) or (2)(a), CRS., may respond to a
draft of the narrative profile, in witing, wthin ten (10) days
of receipt of the draft. |If the responding justice or judge
requests an additional interview wth the comm ssion, the
justice or judge shall be given an opportunity to neet with the
conmi ssion to address the contents of the narrative profile.

Any additional interview shall be held within ten (10) days of
the request. The conm ssion nmay, after such a neeting with the
justice or judge being evaluated, revise its eval uation.

Addi tionally, any conmm ssion issuing a “Do Not Retain”
recomendation shall, at the justice or judge's request, include
| anguage in the narrative profile sumrarizing the justice' s or
judge’ s position. The justice or judge may, upon review of the
summary, elect to withdraw the summary frominclusion in the
narrative profile. The chair of the comm ssion shall provide
the justice or judge with any redraft of the narrative profile,
in witing, within ten (10) days follow ng the additional
interview, or, absent an additional interview, within ten (10)
days of the receipt of the justice's or judge' s response.

RULE 14. RELEASE OF | NTERI M EVALUATI ONS

13y Release of +nterimevaluations—The district
commi ssion shall release the narrative profile and any ot her
rel evant information devel oped pursuant to section 13-5.5-
106(3), CRS., to the chief judge of the court and to the judge
or magistrate no later than Septenber 1 of the year in which the
eval uation is performed. By Septenber 1 of the year in which
the evaluation is perfornmed, the narrative profile and any ot her
rel evant information devel oped under this section shall also be
available to the public, except that narrative profiles prepared
pursuant to this section shall not be mailed to registered
vot ers.
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——(14) ReleaseRULE 15. RELEASE OF THE NARRATI VE PROFI LE
AND RECOMVENDATI ON

recomrendation—The-chalr—of the \Wien possible, the state
commi ssion shall release the narrative profile and the
recomrendati on on retention prepared by the comm ssions to the
public on the first day followi ng the deadline for judges to
declare their intent to stand for retention but no later than
forty-five (45) days prior to the retention el ection.

RULE 16. REMOVAL FOR CAUSE

15y Rermpval—for—cause—(a) Any nmenber of any judicial

performance comm ssion may be renoved for cause by the

appoi nting authority pursuant to section 13-5.5-104, C R S. The
state comm ssion may reconmend to the appointing authority that
a nenber of a judicial performance conm ssion be renoved for
cause. "Cause" neans any nal f easance or nonfeasance in carrying
out the duties and responsibilities of any judicial performnce
conmi ssi on.

(b) A comm ssion nenber shall disclose to the comm ssion
any professional or personal relationship with the judge that
may affect an unbi ased eval uation of that judge, including any
litigation involving the judge and the comm ssion nenber, the
conmi ssion nenber’s famly or conm ssion nenber’s business and
any past or current application to fill a judge vacancy in the
judicial district. Failure to disclose such information nay be
cause for renoval by the appointing authority or as recommended
by the state commi ssi on.

RULE 17. COVPLAI NTS

16y—Conplatnts——\When a nenber of any district judicial

performance comm ssion or justice, judge or magi strate under
eval uation believes that the judicial performnce conmssion is
operating in violation of these rules or the statute governing
judicial performance conmm ssions, such nenber, justice, judge,
or magistrate shall notify the state comm ssion. The state
comm ssion shall notify the chair of the particular district
conmi ssion and request a witten response regarding the
conplaint. Upon receipt of such a response, the state

comm ssion shall make an independent review and determ ne

whet her a violation of rule or statute has occurred. Findings
of the state comm ssion wll be conmunicated to the district
comm ssion along with any instructions that are necessary to
ensure that the district comm ssion operates within these rules
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and the statute governing judicial performance comm ssions. In
no event may the state conm ssion overrule a reconmendati on
regarding retention of any judge, but the state comm ssion may
provide a rebuttal recomrendation to the district comm ssion’s
recommendati on regarding retention of any judge when the
district commssion fails to conply with any instructions issued
by the state comm ssion pursuant to this Rule.

+H——PartieipationRULE 18. PARTI Cl PATI ON BY COVMM SSI ON

MEMBERS | N ACTI VI Tl ESaetivi-ties—subseguent_ SUBSEQUENT
TO DI SSEM NATI ON OF NARRATI VE PROFI LES AND

RECOMVENDATI ONS ON RETENTI ON

and-—recomendations—on-retention—A A conm ssion nenber or
the commi ssion may publicly discuss only the narrative profile,
the retention recommendation, the nunerical data, information
frompublic hearings, and such information as has been nmade
public under Rule 6-8.

RULE 19. RECUSAL

18y Reeusal——An attorney who is serving as a conmi ssion
menber for a district or state judicial performance conmi ssion

shall not, during the term of such service, request that a
justice, judge or nmgistrate being evaluated by the comm ssion
be recused fromhearing a case in which the attorney appears as
counsel of record, or request permssion to withdraw fromthe
case pending before a justice, judge or nmagi strate being

eval uated, solely on the basis that the attorney is serving on
such performance conm ssi on.

Any attorney who appears in a matter where opposi ng counsel
of record serves as a nenber of the judicial performance
comm ssion which is evaluating the justice, judge or magistrate
before whomthe matter is set, may not request that the attorney
be required to withdraw fromthe matter, or that the justice,
judge or nmagistrate be recused fromthe matter on the basis that
opposi ng counsel is serving on such performance comm ssion.

A justice, judge or magistrate being evaluated by a
judi cial performance comm ssion may not recuse hinself or
herself froma case in which an attorney nenber of a state or
district judicial performance conm ssion is counsel of record,
nor should a justice, judge or nagistrate grant a request to
w thdraw froma case by an attorney comm ssion nenber, solely on
the basis that the attorney is serving on the judicial
per f ormance conm ssi on conducting the eval uati on.
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A conm ssion nenber shall disclose to the state’s and
menber’ s conm ssi on, any professional or personal relationship
with the justice, judge or magistrate that nmay affect an
unbi ased eval uation of that justice, judge or nmgi strate.

A menber may abstain fromvoting on the recomendati on of
t he comm ssi on.

_ e e
B e T T e

. . . S
ConsSpreuous +ocat-on—i-n—each county ??ultheuse of—each}udi-cial
d:SE"eE a!lﬁgtgdlby s?eh CONM-SSTOR~— I“el“?ref of newbens f:
e e e

RULE 20. NOTI CE

(a) The district adm nistrator shall cause to be published
and posted at all tines in a conspicuous |ocation in each county
court house of each judicial district affected by such
conmi ssion, the nanes of nenbers of the district judicial
perfornmance commi ssion and a nane, address, telephone nunmber and
e-nail address (if available) as a public contact.

(b) The state conm ssion shall cause to be published and
posted at all tinmes in a conspicuous location in the Col orado
State Judicial Building the nanes of nenbers of the state
conm ssion and a nanme, address, telephone nunber and e-nmi
address of the state conmi ssion director for public contact.

RULE 21. DI SSEM NATI ON OF | NFORMATI ON

The following shall apply to the dissem nation of narrative
profiles and recomrendati ons on retention of justices or judges
standing for retention in office:

(a) Ceneral Distribution. Comm ssions may prepare and may
make avail able, narrative profiles at the county courthouse,
| ocal libraries, major grocery outlets, and other practical
public outlets.
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(b)  Newspaper. Narrative profiles nmay be provided for
publication in the | ocal newspapers.

(c) Radio/T.V. Conm ssions may contract for public
servi ce announcenent airtinme on local radio/ T.V. Public
servi ce announcenents will direct the listener to the
publication of retention recommendations. (Sanple: 15 second
PSA announci ng that the results and recomendati ons concer ni ng
the election of judges standing for retention in the judicial
district will be available in the [publication] on [date].
Narrative profiles are included in the ballot analysis
distributed to all registered voters.)

RULE 22. RECORDS

The program director shall create a set of guidelines in
cooperation with the district admnistrators for the purpose of

the collection and retention of a summary of each state and
district conm ssion review process, data coll ected and
appropriate notes for each review cycle. The information shal

be provided to the conmni ssions in subsequent judicial
performance eval uation revi ew cycl es.

Amended and Adopted by the Court, En Banc, January 10, 2002,
effective i medi ately.

BY THE COURT:

Nancy E. Rice
Justice, Colorado Suprenme Court
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