Rul e Change #2002(3)
COLORADO RULES OF Cl VI L PROCEDURE
CHAPTER 2. PLEADI NGS AND MOTI ONS
Rul e 16. Case Managenent and Trial Managenent

Rul e 16. Case Managenent and Trial Managenent
—{(a)—Purpose(a) Pur pose and Scope. The purpose of
this Rule 16 is to establish a uniform court-supervised
procedure involving case nmanagenent whi ch encour ages
pr of essi onal i sm and cooperati on anong counsel and parties to
facilitate disclosure, discovery, pretrial and trial procedures.
This Rul e shall govern case managenent in all district court
civil cases except as provided herein. This Rule shall not
apply to donestic relations, juvenile, nental health, probate,
water law, forcible entry and detainer, C.R C P. 120, and ot her
sim |l ar expedited proceedi ngs, unless otherw se ordered by the
court or stipulated by the parties. The disclosures and
information required to be included in both the Case Managenent
and Trial Managenent Orders interrelate to discovery authorized
by these rules. The right of discovery shall not constitute
grounds for failing to tinely disclose information required by
this Rule, nor shall this Rule constitute a ground for failing
to tinely disclose any information sought pursuant to discovery.

——b)}—(b) Presunptive Case Managenent Order. After
the-—case-its—atissue-Except as provided in sections (c) - (e) of
this Rule, the parties shall not file a Case Managenent O der
and subsections (1) - (10) of this section shall constitute the
Case Managenent Order and shall control the course of the action
fromthe time the case is at issue until otherw se required
pursuant to section (f) of this Rule.

shat—be entered by the ecourt—(1) At Issue Date. For the
pur poses of this seetion{b)Rule, a case shall be deened at
i ssue at such tine as all parties have been served and al
pl eadi ngs permtted by CR C P. 7 have been filed or defaults or
di sm ssal s have been entered against all non-appearing parties,
or at such other tine as the court shallmay direct.

_ e e

e Lo Lot i f g
counsel—+f(2) The Responsi bl e Attorney. For purposes of

this Rule, "the responsible attorney" shall nean plaintiff's
counsel, if the plaintiff is represented by counsel, or if not,
t he defense counsel who first enters an appearance in the




afterthe ecaset+s—atitssue—Anycase. The responsi ble attorney

shall schedul e conferences anong the parties, prepare and file
the certificates of compliance, prepare and subnmt the proposed

Modi fied Case Management Crder if

parties—applicable, and prepare and submt the proposed Trial
Managenent Or der.

(3) ©Meet and Confer. No | ater than 15 days after the case

is at —PartiesRepresentedbyCounsel—If—all—parties—are
represented-by——counselissue, |ead counsel for each party

any party who is not represented by counsel shall confer

each ot her about the nature and basis of the clains and defenses
| di AV (1) I I : : I .

def enses; the matters to be disclosed pursuant to

CRCP. 26(a)(1); and whether a Mdified Case Managenent O der

i S necessary pursuant to subsection (c) of this Rule.

and
ith

(4 Trial Setting. No later than 30 days after the case
is at issue, the responsible attorney shall set the case for
trial pursuant to CR C P. 121 81-6, unless otherw se ordered by
t he Court.

rssue—(5) Disclosures. No later than 30 days after the case is
at issue, the parties shall aecconptish-theserve their CR C P.
26(a) (1) disclosures. Notaterthan35-days—afterthe caseis—at




o . —R-CP , : : ,

for—diselosureof all—informationrequired-byThe parties shal

di scl ose expert testinony in accordance wwith CR C P. 26(a)(2).
. —— ol . Y : hal | I

; Les. : : on
(6) Settlenent D scussions. No | ater than 35 days after

the case is at issue, the parties shall explore the
possibilities of a pronpt settlenent or resolution of the case.

(7) Certificate of Conpliance. No later than 45 days
after the case is at issue, the responsible attorney shall file
a Certificate of Conpliance. The Certificate of Conpliance shal
state that the parties have conmplied with all requirenents of
subsections (b)(3)-(6), inclusive, of this Rule or, if they have
not conplied with each requirenent, shall identify the
requi renents which have not been fulfilled and set forth any
reasons for the failure to conply.
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(8) Tine to Join Additional Parties and Anend Pl eadi ngs.
No |later than 120 days after the case is at issue, all notions
to anend pl eadi ngs and add additional parties to the case shal
be fil ed.

(9) Pretrial Motions. No later than 35 days before the
trial date, pretrial notions shall be filed, except for notions
pursuant to CR C.P. 56, which nust be filed no |later than 75
days before the trial date.

Pe(lO) Di scovery Schedul e. D scoverv shal |l be I|n1ted to
that allowed by CR C P. 26(b)(2). Except as provided in
CRCP. 26(d), discovery may commence 45 days after the case is

at issue. The date for conpletion of all discovery shall be 50
days before the trial date.

| I I ) I I : L I
Frial(c) Mdified Case Managenent Order. Any of the provisions

of section (b) of this Rule may be nodified by the entry of a

Modi fi ed Case Managenent Order pursuant to subseetion{e)—of

e B T s
elents—ef—this section and section (d) of this Rule.

(1) Stipulated Mdified Case Managenent Order. No l|ater

than 45 days after the case is at issue, the parties may file a
Sti pul ated proposed Mdified Case Managenent Order, supported by
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a specific showi ng of good cause for each nodification sought

i ncludi ng, where applicable, the grounds for good cause pursuant
to CRCP. 26(b)(2). Such proposed order only needs to set
forth the proposed provisions which would be changed fromthe
presunptive Case Managenment Order set forth in section (b) of
this Rule. The Court may approve and enter the Stipul ated
Modi fi ed Case Managenent Order, or nmay set a case managenent
conf er ence.

(2) Disputed Mtions for Mdified Case Managenent Orders.
If any party wishes to nove for a Modified Case Managenent
Order, | ead counsel and any unrepresented parties shall confer
and cooperate in the devel opnent of a proposed Mdified Case
Managenent Order. A notion for a Modified Case Managenent O der
and one formof the proposed Order shall be filed no |l ater than
45 days after the case is at issue. To the extent possible,
counsel and any unrepresented parties shall agree to the
contents of the proposed Mddified Case Managenent Order but any
matter upon which all parties cannot agree shall be designated
as "disputed” in the proposed Mddified Case Managenent O der
The proposed Order shall contain specific alternate provisions
upon whi ch agreenent could not be reached and shall be supported
by specific showi ng of good cause for each nodification sought
i ncludi ng, where applicable, the grounds for good cause pursuant
to CRCP. 26(b)(2). Such notion only needs to set forth the
proposed provisions which woul d be changed fromthe presunptive
case nmanagenent Order set forth in section (b) of this Rule.
The nmotion for a nodified case managenent order shall be signed
by | ead counsel and any unrepresented parties, or shall contain
a statenent as to why it is not so signed.

(d) Case Managenent Conference. If there is a disputed
nodi fi ed case managenent order or if any counsel or
unrepresented party believes that it would be hel pful to conduct

a case managenent conference, a notice {2y—Approval—ofthe
CaseManagenrent—Order—t 0 set case nmanagenent conference shal

be filed stating the reasons why such a conference is requested.
If a Notice to Set Case Managenent conference is filed
concerning a disputed Mdified Case Managenent Order, or if
Conference s filedorif-thecourtthe Court determ nes that
such a conference should be held, the courtCourt shall set a

Case Managenent Conference. The conference may be conducted by

t el ephone. The court shall pronptly da%e—and—SFQn—%he—ease

E%EH}—k@HH}gen%HH——@x{ky;—Fs—4H—gn£x}—by—$4ka—ee%w4——enter a Nbdlfl ed
Case Managenent O der a—copy—ofthe O-der—shall—betmediately
B
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. ol : | . I
why—sueh—a—conferenceis—regquested-—contai ning such nodifications

as are approved by the Court.

(e) Anmendnent of the Case Managenent Order. At any tine
| ater than 45 days after the case is at issue, a party w shing
to anend the presunptive Case Managenent Order or a Modified
Case Management Order shall file a notion stating each proposed
amendnent and a specific showi ng of good cause for the timng
and necessity for each nodification sought including, where
applicable, the grounds for good cause pursuant to CR C P

26(b) (2).

(f) Trial Managenent Order. No |later than 30 days before
the trial date, the responsible attorney shall file a proposed
Trial Managenent order with the court. Prior to trial, a Trial
Managenent Order shall be entered by the Court.

(1) Cases with Unrepresented Parties. |If any unrepresented
party will be participating in the trial, the responsible
attorney shall pronptly file a Notice to Set Trial Managenent
conference after all disclosures have been served and di scovery
has been conpleted and the court shall conduct a Trial
Managenent conference on the record and issue a Trial Minagement
Order pursuant to subsection (f)(4) of this Rule. The
responsi ble attorney shall subnmt a proposed Trial Mnagenent
Order prior to the conference by filing the sane with the Court
and serving a copy thereof on all other parties.

(2) Al Parties Represented by Counsel.

(A) If all parties are represented by counsel, |ead
counsel for each party shall confer with each other to devel op
jointly a proposed trial managenent order. Plaintiff’s counsel
shall be responsible for scheduling conferences anong counsel
and preparing and filing the proposed trial managenent order.

(B) Not later than 40 days before the trial date, each
counsel shall exchange a draft of the lists of witnesses and
exhibits required in subsections (f)(3)(VI)(A) and (B) of this
Rul e together with a copy of each docunentary exhibit to be
listed pursuant to subsection (f)(3)(VI)(B) of this Rule.

(C) To the extent possible, counsel shall agree to the
contents of the proposed Trial Mnagenent Order. Any matter
upon which all counsel cannot agree shall be designated as




"di sputed” in the proposed order and the proposed tri al
managenent order shall contain specific alternative provisions
upon whi ch agreenent coul d not be reached. The proposed Tri al
Managenent Order shall be signed by | ead counsel for each party
and shall include a place for the court’s approval.

(D If there are any disputed natters or if any counsel
believes that it would be hel pful to conduct a Trial Mnagenent
conference, the filing of the proposed Trial Minagenment order
shal|l be acconmpanied by a Notice to Set Trial Minagement
conference, stating the reasons why such a conference is

request ed.
H—Ferm(3) Form of Trial Managenent Order. The

proposed Trial Managenent Order shall contain the follow ng
matters under the followi ng captions and in the follow ng order:

_— ] STATEMENT OF CLAI M5 AND DEFENSES
FO-BEPURSUED-CR-W-THPRAVWN. The parties shall set forth a
H-stingbrief description of the nature of the case and a sunmary
identification of the clains and defenses remaining for trial.
Any clains or defenses set forth in the pleadings which will not
be at issue at trial shall be designated as "w thdrawn" or
"resolved. "

——H—SHPULATEDI | . STI PULATED FACTS. The parties
shall set forth a plain, concise statenent of all facts which
the trier of fact shall accept as undisputed. |If the matter is

scheduled for a jury trial, a proposed jury instruction
contai ning these undi sputed facts shall be submtted as an
attachment—provided in section (g) of this Rule.

——HH——PRETRFALLTT . PRETRIAL MOTIONS. The parties
shall list any pendi ng noti ons.

: T _ whicl . I be filed bef ol
V. TRIAL BRIEFS.’The pariies shal | indicatea—dead##ne#ep—Phe.
T ; I : " which shal i | I I
R e

- - -

. i : )

e! Iegal |?sues that ?ne eentleue:ted |relgd|vg &pp'ﬁﬁ!'ﬁte
the—parties—shall—indicate whether trial briefs will be filed,
including a schedule for their filing. Trial briefs shall be

filed no later than #10 days before the coemrencenrent—of—the
t++al—trial date.




==\ V) | TEM ZATI ON OF DAMAGES OR OTHER
RELI EF SOUGHT. Each claimng party shall set forth a
det ai | edanrd—+temzedcaleulationof damages—or description of
the categories of damages or other relief sought and the basis
therefor—a conputation of any econom c danages cl ai ned.

= e eI | DENTI FI CATI ON OF W TNESSES
AND EXHI BI TS- - JUROR NOTEBOOKS. Each party shall provide the
foll ow ng information:

: . I i ol i e :

e e (A
Wtnesses. FEach party shall attach to the proposed Fial

Management—Order—a—tisttrial managenent order separate |lists

cont ai ni ng the nane, address, andtel ephone nunber and the

ant|C|pated l ength of each witness' testinony, including cross

trial—exam nation, (i) of any person whomthe party "wll call"
and (ii) of any person whomthe party "may call" as a witness at
trial. Wien a party lists a witness as a "will call" wtness,
the party does not have to call the witness to testify, but nust
ensure that the witness will be available to testify at trial if
called by any party without the necessity for any other party to
subpoena the witness for the trial. For each expert w tness,
tthe list shall also indicate whether the opposing party accepts
or challenges the qualifications of a witness to testify as an
expert as to the opinions expressed. |f there is a chall enge,
the list shall be acconpanied by a resune setting forth the
basis for the expertise of the chall enged witness. Were
appropriate, the court nmay order the parties to provide witten
notice to the other parties and to the court of the order in
which the parties expect to present their w tnesses.

@xdet——eaeh(B) Exh|b|ts Each party shal | attach to the

pr oposed¥rat—Managerent—O-der—aH-st—deseri-bing—any physteal—or
docurmentarytrial managenent order a list of exhibits including

physi cal evidence which the party intends to introduce at trial.
EaehUnl ess stipulated by the parties, each list shall assign a

nunber (for plaintiff or petitioner) or letter (for defendant or
respondent) designation for each exhibit. Proposed excerpted or
hi ghl i ghted exhi bits shall be attached. |If any party wshesteo
objectobj ects to the authenticityer—admssibiHty of any exhibit

as offered, such objection shall be noted on the list, together




with the ground therefor. Inthe diseretionof the Court
Hrportant—exhibits—rmay—belf any party stipulates to the

adm ssibility of any exhibit, such stlpulatlon shall be noted on

e e e e e e e Jist. On
or before the trial date, a set of the docunentary exhibits
shall be provided to the court.

(G Juror Notebooks. Counsel for each party shall confer about
items to be included in juror notebooks as set forth in CRC P
47(t) and at the t+rial—wanagenentTrial Managenent conference or
other date set by the Court make a joint subm ssion to the Court
of items to be included in the juror netebeook-

not ebook. By agreenent of the parties or in the discretion
of the Court, inportant exhibits may be hi ghlighted or excerpted

and nay be |ncluded in ——ExpeFP—M%Pnesses———FFeﬁ%Phe—dkseLesupe

expertise—-of the-challengedw-tness—j uror not ebooks.
—Presentation—of Testinmpny— I the(D) Deposition and

other preserved testinony. |If the preserved testinony of any
witness is to be presented the proponent of the testinony shal
provide the other parties with its designations of such
testinony at | east 25 days before the trial date. Any other
party nay provide all other parties with its designations and
shall do so at least 10 days before the trial date. The
proponent may provide reply designations and shall by depesition

a—copydo so at |least 5 days before the trial date. A copy of
the preserved testinony to be presented at trial shall be
submtted to the court and include the proponent's and
opponent's antici pated designations of the pertinent portions of
such testinony or a statenent why designation is not feasible
pror—totrial-—at |east three days before the trial date. If
any party wishes to object to the adm ssibility of the testinony
or to any tendered question or answer therein, it shall be
noted, setting forth the grounds therefor.
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—VH-—TFRIAL-EFFFCHENGHES-VI L. TRIAL EFFI G ENCI ES AND OTHER
MATTERS. If the anticipated length of the trial has changed,
the parties shall soindicate—and state whether+t++sfeasibleor
appropriate to try any issues separately.

—MH-—OFHER- MATFERS—i ndi cate. The parties shall also
i nclude any other matters which are appropriate under the
circunstances of the case or directed by the court to be
included in the proposed Trial Managenent Order. The parties
shall confirmthat they have considered ways in which the use of
technol ogy can sinplify the case and make it nore
under st andabl e.

——(2)—Approvatl-(4) Approval of Trial Managenent

Order. |If a Notice to Set Trial Managenent Conference is filed
or the eeurtCourt determ nes that such a conference should be
hel d, the eeurtCourt shall set a trial nmanagenent conference.

The conference may be conducted by tel ephone. The court shal
pronptly da%e—and—s+gnenter the Trlal Nhnagenent Order. H——a

Effect of Trial Managenent Order. The Trial Managenent
Order shall control the subsequent course of the trial
Modi fication to or divergence fromthe Trial Managenent O der,
whet her prior to or during trial, shall be permtted upon a
denonstration that the nodification or divergence could not with
reasonabl e diligence have been anticipated. In the event of any
anbiguity in the Trial Mnagenent Order, the eeurtCourt shal
interpret the erderOrder in the manner which best advances the
interests of justice.

— d)—(g) Jury Instructions and Verdict Forns. Counsel for
the parties shall confer to develop jointly proposed jury
instructions and verdict forns to which the parties agree. No
|ater than 3 days prior to the date schedul ed for commencenent
of the trial or such other tinme as the court shall direct, a set
of the proposed jury instructions and verdict forns shall be
filed with the courtroomclerk. The first party represented by
counsel to demand a jury trial pursuant to C R C.P. 38 and who
has not w thdrawn such demand shall be responsible for filing
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the proposed jury instructions and verdict fornms. |If any jury
instruction or verdict formis disputed, the party propounding
the instruction or verdict formshall separately file with the
courtroomclerk a set of the disputed jury instructions and
verdict forns. Each instruction or verdict formshall have
attached a brief statenment of the |legal authority on which the
proposed instruction or verdict formisbhased-

—Conpliancebased. Conpliance with this Rule shall not
deprive parties of the right to tender additional instructions
or verdict forns or wthdraw proposed instructions or verdict
forms at trial. Al jury instructions and verdict forns
submtted by the parties shall be in final form and reasonably
conplete. The court shall permt the use of photocopied
instructions and verdict fornms, without citations, inits
submi ssion to the jury.

Amended and Adopted by the Court, En Banc, February 13, 2002,
effective July 1, 2002.

BY THE COURT:

Nancy E. Rice
Justice, Colorado Suprenme Court
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