Rule Change 2004 (17)

THE COLORADO APPELLATE RULES
CHAPTER 32

Rule 3.3 (New) Appeals of Grant or Denial of Class
Certification

An appeal from an order granting or denying class
certification under C.R.C.P. 23(f) may be allowed pursuant to
the procedures set forth in that rule and C.R.S. §13-20-910.

Rule 4. Appeal as of Right - When Taken
(a) Appeals in Civil Cases (Other than Appeals or Appellate
Review Within C.A.R. 3.1, 3.2 and 3.3). Except as provided in
Rule 4(e), in a civil case in which an appeal is permitted by
law as of right from a trial court to the appellate court, the
notice of appeal required by C.A.R. 3 shall be filed with the
appellate court with an advisory copy served on the clerk of the
trial court within forty-five days of the date of the entry of
the judgment, decree, or order from which the party appeals. In
appeals from district court review of agency actions, such
notice of appeal shall be in addition to the statutory forty-
five-day notice of intent to seek appellate review filed with
the district court required by C.R.S. 24-4-106 (9). If a timely
notice of appeal is filed by a party, any other party may file a
notice of appeal within fourteen days of the date on which the
first notice of appeal is filed, or within the time otherwise
prescribed by this section (a), whichever period last expires.
The running of the time for filing a notice of appeal is
terminated as to all parties by a timely motion filed in the
trial court by any party pursuant to the Colorado Rules of Civil
Procedure hereafter enumerated in this sentence, and the full
time for appeal fixed by this section (a) commences to run and
is to be computed from the entry of any of the following orders
made upon a timely motion under such rules: (1) Granting or
denying a motion under C.R.C.P. 59 for judgment notwithstanding
verdict; (2) granting or denying a motion under C.R.C.P. 5Z2—e¥
59, to amend pr—make additienat findings of fact, whether or not
an alteration of the judgment would be required if the motion is
granted; (3) granting or denying a motion under C.R.C.P. 59, to
alter or amend the judgment; (4) denying a motion for a new
trial under C.R.C.P. 59; (5) expiration of a court granted
extension of time to file motion(s) for post-trial relief under
C.R.C.P. 59, where no motion is filed. The trial court shall
continue to have jurisdiction to hear and decide a motion under
C.R.C.P. 59 regardless of the filing of a notice of appeal,
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provided the C.R.C.P. 59 motion is timely filed under C.R.C.P.
59 (a) and determined within the time specified in C.R.C.P.
59(j) . During such time, all proceedings in the appellate court
shall be stayed. A judgment or order is entered within the
meaning of this section (a) when it is entered pursuant to
C.R.C.P. 58. If notice of the entry of judgment, decree, or
order is transmitted to the parties by mail, the time for the
filing of the notice of appeal shall commence from the date of
the mailing of the notice.

Upon a showing of excusable neglect, the appellate court
may extend the time for filing the notice of appeal by a party
for a period not to exceed thirty days from the expiration of
the time otherwise prescribed by this section (a). Such an
extension may be granted before or after the time otherwise
prescribed by this section (a) has expired; but if a request for
an extension is made after such time has expired, it shall be
made by motion with such notice as the court shall deem
appropriate.

Rule 34. Oral Argument

(a) NO CHANGE

(b) NO CHANGE

(1) NO CHANGE

(2) In the Court of Appeals. Oral argument in the Court
of Appeals willshad+ be allowed enmdty—upon the written request of
a party or upon the court’s own motion+——, unless the court, in
its discretion, dispenses with oral argument. A request for
oral argument shall be made in a separate, appropriately titled
document amd—-filed no later than ten days after the briefs are
closed. Unless otherwise ordered, argument shall not exceed
fifteen minutes for the appellants and fifteen minutes for the

appellees. regquest—for—additionat—timemay bemade—no—tater
Fhan—+ten da frowxy +h IENERS £ ¥ il a ISEEES hall b agranted
thanr—ten—da after—the briefs—ar Tosed;—but—shall begranted
iyt fgood—eat =2 hewa= The court may terminate the
argument whenever in its judgment further argument is

unnecessary.
(c) - (h) NO CHANGE

Amended and Adopted by the Court, En Banc, September 9, 2004,
effective immediately.

BY THE COURT:

Nancy E. Rice
Justice, Colorado Supreme Court



