RULE CHANGE 2006 (04)

THE COLORADO RULES OF Cl VI L PROCEDURE
FOR
COURTS OF RECORD | N COLORADO

CHAPTER 1
SCOPE OF RULES,
ONE FORM OF ACTI ON,
COVMENCEMENT OF ACTI ON,
SERVI CE OF PROCESS,
PLEADI NGS,
MOTI ONS AND ORDERS

Rul e 4. Process

(a) through (b) [ NO CHANGE. ]

(c) Contents of Summons. The sunmons shall contain the nane
of the court, the county in which the action is brought, the
names or designation of the parties, shall be directed to the
defendant, shall state the time within which the defendant is
required to appear and defend against the clains of the
conplaint, and shall notify the defendant that in case of the
defendant’s failure to do so, judgnent by default may be
rendered agai nst the defendant. If the summons is served by
publication, the summons shall briefly state the sum of noney or
other relief demanded. The summons shall contain the nane,
address, and registration nunber of the plaintiff's attorney, if
any, and if none, the address of the plaintiff. Except in case
of service by publication under Rule 4(g) or when otherw se
ordered by the court, the conplaint shall be served with the
sumons. | n any case, where by special order personal service of
sumons is allowed w thout the conplaint, a copy of the order
shall be served with the sunmons.

(d) By Whom Served. Process may be served within the United
States or its Territories by any person whose age is eighteen
years or older, not a party to the action. Process served in a
foreign country shall be according to any internationally agreed
means reasonably cal culated to give notice, the | aw of the
foreign country, or as directed by the foreign authority or the
court if not otherw se prohibited by international agreenent.

(e) Personal Service. Personal service shall be as foll ows:

(1) Upon a natural person whose age is ei ghteen years or
ol der by delivering a copy thereof to the person, or by |eaving
a copy thereof at the person's usual place of abode, with any
person whose age is eighteen years or older and who is a nenber
of the person's famly, or at the person's usual workplace, with



the person's secretary, adm nistrative assistant, bookkeeper, or
managi ng agent; or by delivering a copy to a person authorized
by appointnent or by law to receive service of process.

(2) Upon a natural person whose age is at least thirteen
years and | ess than eighteen years, by delivering a copy thereof
to the person and anot her copy thereof to the person's father,
not her, or guardian, or if there be none in the state, then by
delivering a copy thereof to any person in whose care or control
t he person may be; or with whomthe person resides, or in whose
service the person is enployed; and upon a natural person under
the age of thirteen years by delivering a copy to the person's
father, nother, or guardian, or if there be none in the state,
then by delivering a copy thereof to the person in whose care or
control the person may be.

(3) Upon a person for whom a conservator has been
appoi nted, by delivering a copy thereof to such conservator.

(4) Upon any form of corporation, partnership, association,
cooperative, limted liability conpany, limted partnership
associ ation, trust, organization, or other formof entity that
is recogni zed under the laws of this state or of any other
jurisdiction, (including any such organization, association or
entity serving as an agent for service of process for itself or
for another entity) by delivering a copy thereof to the
regi stered agent for service as set forth in the nost recently
filed docunent in the records of the secretary of state of this
state or any other jurisdiction, or one of the foll ow ng:

(A) An officer of any formof entity having officers;

(B) A general partner of any form of partnership;

(© A manager of alimted liability conpany or limted
partnership association in which managenent is vested in
managers rat her than nenbers;

(D) A nmenber of alimted liability conpany or limted
partnership association in which managenent is vested in the
menbers or in which managenent is vested in managers and there
are no managers;

(E) Atrustee of a trust;

(F) The functional equivalent of any person described in
paragraphs (A) through (E) of this subsection (4), regardl ess of
such person's title, under:

(I') the articles of incorporation, articles of
organi zation, certificate of limted partnership, articles of
associ ation, statenent of registration, or other docunent of
simlar inport duly filed or recorded by which the entity or any
or all of its owners obtains status as an entity or the
attribute of limted liability, or

(I'1) the law pursuant to which the entity is formed or
whi ch governs the operation of the entity;



(G If no person listed in subsection (4) of this rule can
be found in this state, upon any person serving as a
shar ehol der, nenber, partner, or other person having an
ownership or simlar interest in, or any director, agent, or
princi pal enpl oyee of such entity, who can be found in this
state, or service as otherw se provided by | aw

(5) [ REPEALED

(6) Upon a nunicipal corporation, by delivering a copy
thereof to the mayor, city manager, clerk, or deputy clerk.

(7) Upon a county, by delivering a copy thereof to the
county clerk, chief deputy, or county conm ssioner.

(8) Upon a school district, by delivering a copy thereof to
t he superi ntendent.

(9) Upon the state by delivering a copy thereof to the
attorney general .

(10) (A) Upon an officer, agent, or enployee of the state,
acting in an official capacity, by delivering a copy thereof to
the officer, agent, or enployee, and by delivering a copy to the
attorney general.

(B) Upon a departnent or agency of the state, subject to
suit, by delivering a copy thereof to the principal officer,
chief clerk, or other executive enployee thereof, and by
delivering a copy to the attorney general.

(C For all purposes the date of service upon the officer,
agent, enpl oyee, departnent, or agency shall control, except
that failure to serve copies upon the attorney general within
three days of service upon the officer, agent, enployee,
departnent, or agency shall extend the tinme within which the
of ficer, agent, enployee, departnent, or agency nust file a
responsi ve pleading for sixty days beyond the tine ot herw se
provi ded by these Rul es.

(11) Upon other political subdivisions of the State of
Col orado, special districts, or quasi-nunicipal entities, by
delivering a copy thereof to any officer or general nanager,
unl ess otherw se provided by |aw

(12) Upon any of the entities or persons listed in
subsections (4) through (11) of this section (e) by delivering a
copy to any designee authorized to accept service of process for
such entity or person, or by delivery to a person authorized by
appoi ntnent or law to receive service of process for such entity
or person. The delivery shall be nmade in any manner permtted
by such appoi ntnent or |aw.

(f) Substituted Service. 1In the event that a party
attenpting service of process by personal service under section
(e) is unable to acconplish service, and service by publication
or mail is not otherwi se permtted under section (g), the party
may file a notion, supported by an affidavit of the person



attenpting service, for an order for substituted service. The
notion shall state (1) the efforts nmade to obtain persona
service and the reason that personal service could not be
obtained, (2) the identity of the person to whomthe party

w shes to deliver the process, and (3) the address, or |ast
known address of the workplace and residence, if known, of the
party upon whom service is to be effective. If the court is
satisfied that due diligence has been used to attenpt personal
servi ce under section (e), that further attenpts to obtain
servi ce under section (e) would be to no avail, and that the
person to whom delivery of the process is appropriate under the
ci rcunst ances and reasonably cal cul ated to give actual notice to
the party upon whom service is to be effective, it shall:

(1) authorize delivery to be nade to the person deened
appropriate for service, and

(2) order the process to be nailed to the address(es) of
the party to be served by substituted service, as set forth in
the notion, on or before the date of delivery.

Service shall be conplete on the date of delivery to the person
deened appropriate for service.

(g) O her Service. Except as otherw se provided by |aw,
service by mail or publication shall be allowed only in actions
af fecting specific property or status or other proceedings in
rem \Wen service is by publication, the conplaint need not be
published with the summons. The party desiring service of
process by mail or publication under this section (g) shall file
a notion verified by the oath of such party or of soneone in the
party's behalf for an order of service by nmail or publication.
It shall state the facts authorizing such service, and shal
show the efforts, if any, that have been nmade to obtain personal
service and shall give the address, or |ast known address, of
each person to be served or shall state that the address and
| ast known address are unknown. The court, if satisfied that
due diligence has been used to obtain personal service or that
efforts to obtain the same woul d have been to no avail, shall:

(1) Order the party to send by registered or certified nai
a copy of the process addressed to such person at such address,
requesting a return recei pt signed by the addressee only. Such
service shall be conplete on the date of the filing of proof
thereof, together with such return receipt attached thereto
signed by such addressee, or

(2) Order publication of the process in a newspaper
published in the county in which the action is pending. Such
publication shall be made once each week for five successive
weeks. Wthin fifteen days after the order the party shall nai
a copy of the process to each person whose address or |ast known
address has been stated in the notion and file proof thereof.



Service shall be conplete on the day of the last publication. If
no newspaper is published in the county, the court shal
designate one in sone adjoining county.

(h) Manner of Proof. Proof of service shall be nmade as
fol |l ows:

(1) If served personally, by a duly acknow edged st at enent
as to date, place, and manner of service;

(2) [ REPEALED]

(3) If served by mail, by an affidavit show ng the date of
the maiiling with the return receipt attached, where required,

(4) If served by publication, by the affidavit of
publication, together with an affidavit as to the mailing of a
copy of the process where required;

(5) If served by waiver, by the witten adm ssion or waiver
of service by the person or persons served, duly acknow edged,
or by their attorney,;

(6) If served by substituted service, by a duly
acknow edged statenment as to the date, place, and manner of
servi ce, acconpanied by an affidavit that the process was al so
mailed to the party to be served by substituted service, setting
forth the address(es) where the process was nail ed.

(i) Waiver of Service of Summons. A defendant who wai ves
service of a sumobns does not thereby waive any objection to the
venue or to the jurisdiction of the court over the defendant.

(1) [NO CHANGE] .

(k) Refusal of Copy. If a person to be served refuses to
accept a copy of the process, service shall be sufficient if the
person serving the process knows or has reason to identify the
person who refuses to be served, identifies the docunents being
served, offers to deliver a copy of the docunents to the person
who refuses to be served, and thereafter | eaves a copy in a
conspi cuous pl ace.

CHAPTER 25
COLORADO RULES OF COUNTY
COURT CI VI L PROCEDURE

Rul e 304. Service of Process

(a) To What Applicable. This rule applies to all process
except as otherw se provided by these rules.

(b) Initial Process. Except in cases of service by
publication under Rule 304(f), the conplaint and a bl ank copy of
the answer formshall be served with the sunmons.

(c) By Whom Served. Process may be served within the United
States or its Territories by any person whose age is eighteen
years or older, not a party to the action. Process served in a



foreign country shall be according to any internationally agreed
means reasonably calculated to give notice, the |aw of the
foreign country, or as directed by the foreign authority or the
court if not otherw se prohibited by international agreenent.

(d) Personal Service. Personal service shall be as foll ows:

(1) Upon a natural person whose age is eighteen years or
ol der, by delivering a copy thereof to the person, or by |eaving
a copy thereof at the person's usual place of abode, with any
per son whose age i s eighteen years or older and who is a nmenber
of the person's famly, or at the person's usual workplace, with
the person's secretary, adm nistrative assistant, bookkeeper,
managi ng agent, or by delivering a copy to a person authorized
by appoi ntnment or by law to receive service of process.

(2) Upon a natural person whose age is at least thirteen
years and | ess than eighteen years, by delivering a copy thereof
to the person and anot her copy thereof to the person's father,
not her, or guardian, or if there be none in the state, then by
delivering a copy thereof to any person in whose care or control
t he person may be, or with whomthe person resides, or in whose
service the person is enployed, and upon a natural person under
the age of thirteen years by delivering a copy to the person's
father, nother, or guardian, or if there be none in the state,
then by delivering a copy thereof to the person in whose care or
control the person nmay be.

(3) Upon a person for whom a conservator has been
appoi nted, by delivering a copy thereof to such conservator.

(4) Upon any form of corporation, partnership, association,
cooperative, |limted liability conpany, |imted partnership
associ ation, trust, organization, or other formof entity that
i's recogni zed under the laws of this state or of any other
jurisdiction, (including any such organization, association or
entity serving as an agent for service of process for itself or
for another entity) by delivering a copy thereof to the
regi stered agent for service as set forth in the nost recently
filed docunent in the records of the secretary of state of this
state or any other jurisdiction, or one of the foll ow ng:

(A) an officer of any formof entity having officers;

(B) a general partner of any form of partnership;

(C a manager of alimted liability conmpany or Iimted
partnership association in which managenent is vested in
managers rat her than nenbers;

(D) a nmenber of alimted liability conpany or limted
partnership association in which managenent is vested in the
menbers or in which managenent is vested in managers and there
are no managers;

(E) a trustee of a trust;



(F) the functional equivalent of any person described in
paragraphs (A) through (E) of this subsection (4), regardl ess of
such person's title, under

(I') the articles of incorporation, articles of
organi zation, certificate of limted partnership, articles of
associ ation, statenment of registration, or other docunent of
simlar inmport duly filed or recorded by which the entity or any
or all of its owners obtains status as an entity or the
attribute of limted liability, or

(I'1) the law pursuant to which the entity is formed or
whi ch governs the operation of the entity;

(G if no person listed in subsection (4) of this rule can
be found in this state, upon any person serving as a
shar ehol der, nenber, partner, or other person having an
ownership or simlar interest in, or any director, agent, or
princi pal enpl oyee of such entity, who can be found in this
state, or service as otherw se provided by | aw

(5) [ REPEALED

(6) Upon a nmunicipal corporation, by delivering a copy
thereof to the mayor, the city manager, the clerk, or deputy
cl erk.

(7) Upon a county, by delivering a copy thereof to the
county clerk, chief deputy, or county conm ssioner.

(8) Upon a school district, by delivering a copy thereof to
t he superint endent.

(9) Upon the state by delivering a copy thereof to the
attorney general.

(10) (A Upon an officer, agent, or enployee of the state,
acting in an official capacity, by delivering a copy thereof to
the officer, agent, or enployee, and by delivering a copy to the
attorney general.

(B) Upon a departnment or agency of the state, subject to
suit, by delivering a copy thereof to the principal officer,
chief clerk, or other executive enployee thereof, and by
delivering a copy to the attorney general.

(C For purposes of service of an initial summons and
conplaint, the copies shall be delivered to both the party and
the attorney general within the tinmes as set forth in rule
312(a). For all other purposes, the effective date of service
shall be the latter date of delivery.

(11) Upon other political subdivisions of the State of
Col orado, special districts, or quasi-nunicipal entities, by
delivering a copy thereof to any officer or general nanager,
unl ess otherw se provided by |aw

(12) Upon any of the entities or persons listed in
subsections (4) through (11) of this section (d) by delivering a
copy to any designee authorized to accept service of process for



such entity or person, or by delivery to a person authorized by
appoi ntnment or law to receive service of process for such entity
or person. The delivery shall be nmade in any manner permtted
by such appoi ntnent or |aw.

(e) Substituted Service. 1In the event that a party
attenpting service of process by personal service under section
(d) is unable to acconplish service, and service by publication
or mail is not otherw se permtted under section (f), the party
may file a notion, supported by an affidavit of the person
attenpting service, for an order for substituted service. The
notion shall state (1) the efforts nmade to obtain persona
service and the reason that personal service could not be
obtained, (2) the identity of the person to whomthe party
wi shes to deliver the process, and (3) the address, or |ast
known address of the workplace and residence, if known, of the
party upon whom service is to be effected. If the court is
satisfied that due diligence has been used to attenpt personal
servi ce under section (d), that further attenpts to obtain
servi ce under section (d) would be to no avail, and that the
person to whom delivery of the process is appropriate under the
ci rcunst ances and reasonably cal culated to give actual notice to
the party upon whom service is to be effective, it shall:

(1) Authorize delivery to be made to the person deened
appropriate for service, and

(2) Order the process to be nailed to the address(es) of
the party to be served by substituted service, as set forth in
the notion, on or before the date of delivery.

Service shall be conplete on the date of delivery to the person
deened appropriate for service.

(f) Oher Service. Except as otherw se provided by | aw,
service by mail or publication shall be allowed only in actions
af fecting specific property or status or other proceedings in
rem When service is by publication, the conplaint need not be
published with the summons. The party desiring service of
process by mail or publication under this section (f) shall file
a notion verified by the oath of such party or of soneone in the
party's behalf for an order of service by nmail or publication.
It shall state the facts authorizing such service, and shal
show the efforts, if any, that have been nmade to obtain personal
service and shall give the address, or |ast known address, of
each person to be served or shall state that this address and
| ast known address are unknown. The court, if satisfied that
due diligence has been used to obtain personal service or that
efforts to obtain the same woul d have been to no avail, shall:

(1) Order the party to send by registered or certified nai
a copy of the summons and a copy of the conplaint, addressed to
such person at such address, requesting a return receipt signed



by addressee only. Such service shall be conplete on the date of
the filing of proof thereof, together with such return receipt
attached thereto signed by such addressee, or

(2) Oder publication of the summopns in a newspaper
publ i shed in the county in which the action is pending. Such
publication shall be made once each week for five successive
weeks. Wthin fifteen days after the order the party shall mail
a copy of the summons and conplaint to each person whose address
or |last known address has been stated in the notion and file
proof thereof. Service shall be conpleted on the day of the
| ast publication. If no newspaper is published in the county,
the court shall designate one in sone adjoining county.

(g) Manner of Proof. Proof of service shall be nmade as
fol |l ows:

(1) If served personally, by a duly acknow edged st at enent
as to date, place and manner of service.

(2) [ REPEALED]

(3) If served by nmail, an affidavit show ng the date of the
mailing, with the return receipt attached, where applicable.

(4) If served by publication, by the affidavit of
publication, together with an affidavit as to the mailing of a
copy of the summons, conplaint and answer form where required.

(5) If served by waiver, by the witten adm ssion or waiver
of service by the person or persons to be served, duly
acknow edged, or by their attorney.

(6) If served by substituted service, by a duly
acknow edged statenent as to the date, place, and manner of
servi ce, acconpanied by an affidavit that the process was al so
mai led to the party to be served by substituted service, setting
forth the address(es) where the process was nail ed.

(h) Amendnent. At any tinme in its discretion and upon such
ternms as it deens just, the court may all ow any sunmons or proof
of service thereof to be anended, unless it clearly appears that
material prejudice would result to the substantial rights of the
party agai nst whom t he summons i ssued.

(i) Waiver of Service of Summons. A defendant who wai ves
service of a summobns does not thereby waive any objection to the
venue or to the jurisdiction of the court over the defendant.

(j) Refusal of Copy. If a person to be served refuses to
accept a copy of the sumons and conpl aint, service shall be
sufficient if the person serving the docunents knows or has
reason to identify the person who refuses to be served,
identifies the docunents being served as a summons and
conplaint, offers to deliver a copy of the docunents to the
person who refuses to be served, and thereafter |eaves a copy in
a conspi cuous pl ace.



CHAPTER 26
COLORADO RULES OF PROCEDURE
FOR SVMALL CLAI M5 COURTS

Rul e 504. Service of the Notice, Caimand Summons to Appear
for Trial

(a) [ NO CHANCE. |

(b) Personal Service of the Notice, Caimand Summons to
Appear for Trial.

Personal service of the notice, claimand sunmons to appear for
trial shall be in accordance with CR C. P. 304(c), (d) and (e),
with proof of service filed in accordance with C R C P. 304(gq),
and refusal of service dealt with as described in CRCP
304(j).

(c) Cerk's Service of the Notice, Caimand Sumons to
Appear for Trial by Certified Mail.

(1) through (2) [ NO CHANGE. ]

(3) Notification by Cerk and Fees and Expenses for
Service. If the notice is returned for any reason other than
refusal to accept it, or if the receipt is signed by any person
other than the addressee, the clerk shall so notify the
plaintiff. The clerk may then issue additional notices, at the
request of the plaintiff. Al fees and expenses for the
certified mailing by the clerk shall be paid by the plaintiff
and treated as costs of the action. Issuance of each notice
shal | be noted upon the register of actions or in the file.

Amended and adopted by the Court, En Banc March 23, 2006,
effective i medi ately.

BY THE COURT:

Nancy E. Rice
Justice of the Col orado Suprene Court

10



