RULE CHANGE 2006 (12)
Chapter 29

Col orado Rules of Oimnal Procedure
VIi. Trial

Rul e 23. Trial by Jury or by the Court

(a) (Deleted by the Court, effective Novenber 1, 1992.)

(1) — (4) [No change]

(5)(1) The person accused of a felony or mi sdeneanor may,
with the consent of the people, waive a trial by jury in
witing or orally in court. Trial shall then be by the
court.

(I'l)y The court shall not proceed with a trial to the
court after waiver of jury trial without first determ ning:

(a) That the defendant’s waiver is voluntary; and,

(b) That the defendant understands that:

(i) The waiver would apply to all issues that m ght

otherwise need to be determined by a jury including those
issues requiring factual findings at sentencing;
(ii) The jury would be conposed of a certain nunber of

jurors;

(iii) Ajury verdict nust be unani nbus;

(iv) In a trial to the court, the judge alone would
deci de the verdict;

(v) The choice to waive a jury trial is the defendant’s
al one and may be nade contrary to counsel’s advice.

(I'11) In a proceeding where the waiver of a jury trial is
part of a deternination preceding the entry of a qguilty or
nolo contendere plea, the <court need only nake the
determnations required by Rule 11(b) and not those
required by this rule.

(6) - (8) [No change]

Amended and Adopted by the Court, En Banc, Septenber 7,
2006, effective January 1, 2007

BY THE COURT:

Alex J. Martinez
Justice, Colorado Suprene Court




