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Respondents Apryl Steele and Ali Mickelson, the designated representatives
of the proponents of Proposed Initiative 2023-2024 #145 (“Establish Qualifications
and Registration for Veterinary Professional Associate™), respectfully submit their
Opening Brief.

STATEMENT OF THE ISSUES PRESENTED FOR REVIEW

The Petitioners have submitted the following advisory list of three issues for
review:

1. Whether the Title Board erred in setting titles that are incomplete by
failing to explain the accountability measures in the Initiative for a supervising
veterinarian or veterinary professional associate who violates their duties.

2. Whether the Title Board erred in setting titles that are incomplete and
misleading by omitting from the titles that a veterinary professional associate may
only practice veterinary medicine within their education and experience.

3. Whether the Title Board erred in setting titles that are incomplete by
failing to explain a supervising veterinarian may only delegate duties and actions
to veterinary professional associate that are within the associate’s training and

experience.



STATEMENT OF THE CASE

Proposed Initiative 2023-2024 #145 (“Initiative 145”’) would amend the
Colorado Veterinary Practice Act, article 315 of Title 12 of the Colorado Revised
Statutes, to establish the position, qualifications, and regulation of Veterinary
Professional Associates in Colorado.

The Ballot Title Setting Board set a title and ballot title and submission
clause for Initiative 145 on February 7, 2024. Petitioners timely filed a Motion for
Rehearing, and a rehearing was held on February 21, 2024 — at which the Title
Board granted the Motion only to the extent the Board made changes to the title.
Petitioners timely filed their Petition for Review with this Court on February 28,
2024.

SUMMARY OF THE ARGUMENT

Petitioners pose three related objections to the titles set for Initiative 145.
Though the titles accurately state that the initiative would create a new “veterinary
associate” profession in Colorado — including establishing qualifications, requiring
registration with the state board of veterinary medicine (a regulatory body) and
supervision by a licensed veterinarian — Petitioners apparently submit that the titles
must delve into the non-remarkable details of the applicable “accountability

measures” and restrictions on scope of practice (to comport with education,



training, and experience) for these new professionals. Respondents respectfully
submit that such implementation minutia — essential but secondary to the primary
purpose of the measure — is neither required or helpful to the voters nor consistent
with the “brief title” requirement.

ARGUMENT

A. Standard of Review and Preservation of Issues.

“The Title Board is vested with considerable discretion in setting the title
and the ballot title and submission clause,” and we will reverse the Board's decision
only when a title is insufficient, unfair, or misleading.” In re Title, Ballot Title &
Submission Clause for 2019-2020 #315, 2020 CO 61, 6, 500 P.3d 363, 366 (Colo.
2020), quoting In re Title, Ballot Title & Submission Clause for 2013-2014 #90,
2014 CO 63, 98, 328 P.3d 155, 159 (Colo. 2014). “In reviewing Title Board title
settings, ‘we employ all legitimate presumptions in favor of the propriety of the
Board's actions.’" Id. at q7, quoting In re Title, Ballot Title & Submission Clause
for 2009-2010 #45, 234 P.3d 642, 645 (Colo. 2010).

“When setting a title, the Title Board ‘shall consider the public confusion
that might be caused by misleading titles and shall, whenever practicable, avoid
titles for which the general understanding of the effect of a 'yes/for' or 'no/against'

vote will be unclear.’" Id. at 425, quoting §1-40-106(3)(b), C.R.S. (2023). The



General Assembly has also mandated, for the sake of voter consumption and
understanding, that “Ballot titles shall be brief.” §1-40-106(3)(b), C.R.S. (2023).

Respondents do not contest issue preservation.

B.  The titles for Initiative 145 need not — and in fact should not
consistent with statutory mandate and this Court’s guidance —
delve into obvious or unsurprising implementational regulatory
details of this proposed new professional position.

The uncontested purpose and single subject of Initiative 145 is to recognize

a new mid-level professional position — for “veterinary professional associates” —
under the Colorado Veterinary Practice Act, article 315 of title 12 of the Colorado
Revised Statutes. The measure is somewhat detailed as to education, licensing
requirements, regulatory and disciplinary authority of the Board of Veterinary
Medicine regarding both veterinary professional associates (“VPAs™) and their
supervising licensed veterinarians, and anticipated rulemaking by the Board. The
titles adopted by the Title Board quite adequately — and briefly as mandated —
capture the essential points of the lengthy measure. These include the creation of
the new VPA profession, the educational requirement of a masters degree or
equivalent, registration with (and thus regulation by) the state Board of Veterinary

Medicine, the requirement that a VPA be supervised by a licensed veterinarian, and

making it a misdemeanor to practice without an active registration.



Petitioners’ first complaint appears to be that the “accountability measures”
for both VPAs and their supervising veterinarians are not elaborated upon in the
titles. In addition to comprising implementation detail, the only material change to
the current statutory provisions regarding regulation and discipline is the
incorporation of the new VPA position into their scope. See, e.g., the amendments
to §§12-315-112, 12-315-201, 12-315-206, 12-315-207, 12-315-208, 12-315-
209.7, 12-315-210, 12-315-404, 12-315-407, and 12-315-408, C.R.S. (2023).

Petitioners’ second complaint is that the titles omit “that a veterinary
professional associate may only practice veterinary medicine within their education
and experience.” Though this point would only be notable were it the other way
around, the titles clearly state that the measure “establish[es] qualifications”
(including educational and supervisory) for VPAs.

Finally, Petitioners’ third complaint is that the titles fail to explain that a
supervising veterinarian “may only delegate duties and actions to veterinary
professional associate [sic] that are within the associate’s training and
experience.” Again, this is hardly notable information, especially when the titles
explicitly state that the VPAs’ practice will be “under the supervision” of a licensed

veterinarian.



This Court has long admonished that “The [Title] Board is not required in
the titles . . . to restate the obvious or set forth every detail. The aim is to capture,
in short form, the proposal in plain, understandable, accurate language enabling
informed voter choice in pursuit of the initiative rights of Colorado citizens.” In re
Title, Ballot Title and Submission Clause, and Summary for 1997-98 #62, 961 P.2d
1077, 1083 (Colo. 1998).

CONCLUSION

For the reasons set forth above, Respondents respectfully request the Court
to affirm the actions of the Title Board in this case.

Respectfully submitted this 19" day of March, 2024.
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