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MR. ALISSA’S MOTION FOR CLOSED VOIR DIRE (D-0)

AHMAD ALISSA, through counsel, respectfully requests this Court close voir dire from the

public. In support of this motion, Mr. Alissa states the following:

1.

The right to a public trial is a right of the defendant. U.S. Const. amends. 1’1, XI1"; Colo. Const.
art. 11, § 16. The right to a public trial extends to the jury selection process. Stackbouse v.
Peaple, 386 P.3d 440 (Colo.2015); Presley v. Georgia, 558 U.S. 209, 213 (1984).

Fundamental rights can be waived, regardless of whether the deprivation thereof would
otherwise constitute structural error. Stackhouse, 386 P.3d at 443; Perez v. U.S., 501 U.S. 923,
936 (1991). A defendant affirmatively waives his public trial right when he does not object to
a known closure. Stackhouse, 386 P.3d at 443; Anderson v. People. 490 P.3d 47, 48 (Colo.1971).
In Colorado, despite the United State Supreme Court’s decisions in Waller and Presley, the
ruling in Anderson is controlling precedent that a defendant waives his right to a public trial
during voir dire by not objecting to the trial court’s known closure. Stackbonse, 386 P.3d at
443-444; Waller v. Georgia, 467 U.S. 39 (1984); Presley v. Georgia, 558 U.S. 209(1984).

The right to a public trial “falls into the class of rights that defense counsel can waive
through strategic decisions.” Stackhouse, 386 P.3d at 445; Quoting Cf. Hinojos-Mendoza v. People,
169 P.3d 662, 669 (Colo.2007).

Counsel for Mr. Alissa is waiving his right to a public trial during voir dire. In Stackbouse, the
Court offered a number of rationales for waiving a defendant’s right to a public trial during
voir dire that are directly relevant in Mr. Alissa’s case: privacy and secrecy of individual voir
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dire is more conducive to obtaining candid answers from potential jurors, closed voir dire
will prevent family members and those connected with the trial from intermingling with a
large jury pool in a small courtroom, closed voir dire will help in preventing any tainting of
the jury by pretrial publicity or influence from family members. 7.

WHEREFORE, counsel for Mr. Alissa waives his right to a public trial during voir dire
to ensure that other constitutional rights of Mr. Alissa are not violated, specifically his right to a
fair trial under both the United States and Colorado Constitutions.

Mr. Alissa makes these arguments and motions, and all motions and objections in this
case, whether or not expressly stated at the time of the motion or objection, under the Due
Process, Trial by Jury, Right to Counsel, Confrontation, Compulsory Process, Equal Protection
Cruel and Unusual Punishment and Privilege Against Self Incrimination Clauses of the federal
and Colorado Constitutions, and the Fourth, Fifth, Sixth, Eighth and Fourteenth Amendments
of the U.S. Constitution, and Art. II, §§ 3,6,7,8,16,18,20,23 and 25 of Colorado’s Constitution.
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