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REPLY ARGUMENT

Respondents focus on the complexity of Colorado funding schemes to
encourage the Court to examine the issues with an exactitude that is not required by
law. It is the complexity of the funding formulas that properly connect the reduction
in property tax to school funding.

I. Initiative #2485 is a single subject.

This Court has found that “[m]ultiple ideas might well be parsed from even the
simplest proposal by applying ever more exacting levels of analytic abstraction,” but
that is not the appropriate exercise under single subject review. In re 2021-2022 #16,
489 P.3d at 1223 (quoting In re 19971998 No. 74, 962 P.2d at 929).

Respondents Terry and Wasserman ask the Court to find that Initiative #245
has a second subject in seeking to deprive the General Assembly of its legislative
power and decision-making necessary to address the complexities of public school
financing—which will be upended by Initiative #245’s property tax cuts.
Respondents Terry and Wasserman Opening Brief, p. 9.

They further argue that the measure cannot dictate the manner in which the
state must provide support. However, Initiative #245 does not dictate the manner, nor
does it exclude any funding source. It only provides that revenue loss due to the

reduction in property tax revenue may not reduce the funding school districts receive



under the School Finance Act. In this regard it is directly tied to the property tax
reduction in that the revenue loss required to be backfilled is only that “due to the
reduction in property tax revenue”. There is no backfill requirement if there are
reductions due to other sources than then property tax cut. It does not specify where
the money must come from to supplant the reduction and it certainly doesn’t freeze
the account forever in time. It only operates in relation to the direct impact from the
reduction in property tax.

The Court has previously approved the pairing of a local district tax cuts with a
state backfill funding. see In re Title, Ballot Title and Submission Clause, and
Summary with Regard to a Proposed Petition for an Amendment to the Constitution
of the State of Colorado Adding Paragraph (D) Subsection (8) of Section 20 of
Article X (Amend Tabor #32), 908 P.2d 125, 129 (Colo. 1995).

Specifically, the Court allowed a $60 tax credit to local taxes and required the
state to replace the lost funds on a monthly basis, finding the “requirement that the
state replace lost local revenue was "dependent upon and closely connected to the $60
tax credit." /d.

The Court has since reaffirmed single subject for local property tax cuts with
state backfill twice in unpublished opinions in the past two initiative cycles. See In Re

Ballot Title 2023-2024 #21, 202354109 (Upholding single subject for a statewide



property tax cap and backfill for local fire districts); In Re Ballot Title 2021-2022
#27, 2021SA151 (Upholding single subject for a drop in property tax assessment rates
and a state backfill to local governments to fund homestead exemptions).

The General Assembly also commonly groups property tax with school
funding. In SB24-233, passed just this week there 1s a cut to property tax with a
backfill for education funding. In a special session in 2023, the General Assembly
again coupled a property tax reduction with a state backfill to local governments and
districts in SB23B-001.

CONCLUSION

The funding mechanisms at play are necessarily and properly connected.
Consistent with prior rulings on this issue, the Court should reverse the Title Board’s
single subject determination.

Respectfully submitted May 10, 2024,

s/Suzanne Taheri
Suzanne Taheri (#23411)

WEST GROUP
Attorney for Respondents
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