
DISTRICT COURT, WATER DIVISION 6, COLORADO

TO ALL PERSONS INTERESTED IN WATER APPLICATIONS

IN WATER DIVISION 6

Pursuant to C.R.S. 37-92-302, you are hereby notified that the following pages comprise a resume of Applications and Amended Applications filed in the office of Water Division 6, during the month of April 2024.

2024CW3009 –ROUTT COUNTY.  Application For Sexennial Finding of Reasonable Diligence.  Applicant:  Morrison Creek Metropolitan Water and Sanitation District, 24490 Uncompahgre Road, Oak Creek, CO  80467.  Direct Pleadings to: Thomas R. Sharp, Esq., P.O. Box 774968, Steamboat Springs, CO 80477.  Names of Structure and Conditional Water Right for which Due Diligence is sought:  Appropriative Right of Exchange Under Section 9(s) of Final Decree in Water Case No. 2009CW72, Water Division 6.   Date of Original Decree:  Case No. 2009CW72, entered April 14, 2018.   Appropriative Right of Exchange Under Section 9(s) of Final Decree in Water Case No. 2009CW72, Water Division 6:  Operation and Detail of Appropriative Right of Exchange:  Type:  Appropriative Right of Exchange.  The Right of Exchange was conditionally decreed as an Appropriative Right of Exchange in Water Case No. 2009CW72, described in Paragraph 9(s) of the Decree in such Case, to permit the District’s augmentation obligations to replace out-of-priority depletions from Water Treatment Plant No. 1 water right to be met at its location of diversion which, pursuant to Section 7(c) of the Decree in Case No. 2009CW72, could be a future judicially-approved change location within the reach of the Yampa River  up to one-half mile upstream from the inlet to Stagecoach Reservoir.  The decreed information on the conditional Water Treatment Plant No. 1 water right is:  Legal descriptions of alternative points of diversion:  In the NE1/4 of Section 1, T3N, R85W of the 6th P.M., described as follows: Considering the North Line of the Northeast 1/4, Section 1, T3N, R85W, of the 6th P.M., Routt County, Colorado, to bear South 89 degrees, 46 minutes, West: 

(1)
A 9.0 cfs pump suction line located on the southeasterly bank of the Yampa River at a point bearing North 61 degrees, 15 minutes, West  a distance of 2460 feet from the Northeast Corner of Section 1, T3N, R85W, of the 6th P.M., Routt County, Colorado, and

(2)
A 9.0 cfs water treatment plant and pump plant located on the southerly shore of the proposed reservoir at an elevation of 7200.00 feet, bears North 72 degrees, 15 minutes, West a distance of 1680 feet from the NE corner of Section 1, T3N, R85W of the 6th P.M., Routt County, Colorado. This location is also described as within the SW1/4SE1/4 of Section 36, T4N, R85W of the 6th P.M., 515 feet north of the south section line and 1595 feet west of the east section line.  The source of the water for Water Treatment Plant No. 1 is:    Yampa River

Appropriation Date for Water Treatment Plant No. 1 is :  October 1, 1971.  Amount of Water Decreed to Water Treatment Plant No. 1:    9.0 cfs, Conditional.  Uses Decreed for Water Treatment Plant No. 1:  Municipal (including industrial, commercial, irrigation, fire protection, & recreational), stock watering, fish and wildlife propagation, and all other beneficial purposes.  Place of Uses:  Within the boundary of the Morrison Creek Metropolitan Water and Sanitation District, as described on Exhibit “A” to the decree in Case No. 09CW072.  Date of Original Decree for Water Treatment Plant No. 1: December 10, 1973.  Case No: W-488-73.  Court:  Water Division No. 6.  Right of Exchange:  The Decree in Case No. 2009CW72 granted a conditional appropriative right of exchange to the extent that any augmentation replacement water supply to augment depletions from Water Treatment Plant No. 1 is introduced to the Yampa River at Stagecoach Dam from the District’s Stagecoach Allotment Contract, where the location of the replacement supply is required to be delivered to the Yampa River mainstem at a changed location for diversion of Water Treatment Plant No. 1 at any location between Stagecoach Dam and one-half mile above the inlet to Stagecoach Reservoir.  The exchange will allow the District to continue diversions under the Water Treatment Plant No. 1 water right during an administrative water rights call from any senior water right located at or downstream from a location one-half mile above the inlet to Stagecoach Reservoir.   Description of the Exchange Reach: Exchange-to Point:  From the inlet to Stagecoach Reservoir, the exchange-to point is up the Yampa River a distance of one-half mile within Sections 1, 2, and 3 of Township 3 North, Range 85 West of the 6th P.M., Routt County, Colorado.  Exchange-from Point:  Stagecoach Dam, the right abutment of such dam being located whence the West ¼ corner of Section 32, T4N. R84W of the 6th P.M. bears South 47°35’ West a distance of 4,633 feet. Sources:  Water stored in Stagecoach Reservoir under the Stagecoach Allotment Contract.  The location of Stagecoach Reservoir dam is in the SW1/4SE1/4 of Section 29, T4N, R84W of the 6th P.M., the intersection of the centerline axis of said dam and the right abutment thereof being located at a point whence the W¼ corner of Section 32, T4N, R84W of the 6th P.M., bears S 47°35’ W a distance of 4,633 feet.  The water rights and the appropriation dates of the water stored in Stagecoach Reservoir are numerous and are set forth in Exhibit “F” attached to the Decree in Case No. 2009CW72.  Amount: The Exchange Rate is 10.0 cfs, conditional.      Appropriation Date:  The Date of Appropriation  of the conditional Right of Exchange is December 29, 2009.   Uses and Places of Usage:  The uses of the water in the exchange are for augmentation purposes of Treatment Plant No. 1 diversions, whose water after treatment will be used in the municipal water system of the Morrison Creek Metropolitan Water and Sanitation District, whose boundary is described on Exhibit “A” to the decree in Case No. 09CW072.  

Provide a detailed outline of what has been done toward completion or for completion of the appropriation and application of water to a beneficial use as conditionally decreed, including expenditures:  The Applicant is a metropolitan water and sanitation district organized in 1972 to develop and maintain, among other purposes, a reliable water supply for the land and subdivision within the area known as Stagecoach in Routt County, Colorado.  The integrated water supply system of the District currently serves approximately over 500 single-family residential and condominium units.  Initial determination of such integrated water supply system was decreed by the Water Court in Case No.  94CW107, and subsequent amendments and confirmation determinations by the Court of such expanded integrated water supply system were decreed by the Water Court in Case No. 08CW66 and in Case No. 2014CW3047 and in Case No. 2016CW3048.  This integrated water supply system includes Stagecoach Wells Nos. 1, 2, 2R, 3, 4, 5, 6, 7, 8, 9, and 10; Stagecoach Well 13; water supply contracts with the Upper Yampa Conservancy District for delivery of 60 acre feet per year out of Yamcolo Reservoir, and delivery of 500 acre feet per year out of Stagecoach Reservoir; the Water Treatment Plant No. 1 water right; the Morrison Creek District Well Field and the Black Horse II Water Tank storage right as conditionally decreed in Case No. 2014CW3047; the appropriative rights of exchanges as decreed in Case No. 2014CW3047; plus the appropriative right of exchange decreed in Case No. 2009CW72.   All of the foregoing are herein referred to as the “District integrated water supply system.”  SEQ CHAPTER \h \r 1 Pursuant to C.R.S. §37-92-301(4)(b), and the ruling in Vail Valley Consolidated Water District v. City of Aurora, 731 P.2d 665 (Colo. 1987), and the express confirmation by the Water Judge in each of the above-described Cases, diligence work done on other water rights and features in the District integrated water supply system are sufficient, standing alone, to meet the burden of Applicant to show diligence for the ultimate development/diversion of the Subject Water Exchange Right described in this case.  Subsequent to the entry of the decree in 2018 in Case No. 2009CW72, the following other conditional water rights in the District integrated water supply system were favorably granted due diligence pursuant to timely applications by the District:  Stagecoach Wells Nos. 3, 4, 6, & 7 were granted a favorable due diligence decree in Case No. 2021CW3051, Water Division 6; and Water Treatment Plant No. 1 was granted a favorable due diligence decree in Case No. 2020CW3029.  Further, since the entry of the decree in Case No. 2009CW72 with respect to the Subject Water Exchange Right, the District has engaged in efforts to continue development of the District integrated water supply system.  In 2019, pursuant to the terms of the Decree in Case No. 2014CW3047, the Applicant constructed the infrastructure facilities which are fully operational to deliver replacement augmentation water from the Black Horse II Water Tank to the location on Bushy Creek described in Subsection 9.J of such Decree, at a cost of approximately $20,000.  In the spring of 2020, the Applicant applied to the State Engineer to construct and install the Black Horse II Well referred to in such decree.  On June 19, 2020, the State Engineer issued well permit No. 84434-F for such Well, described also as Stagecoach Well No. 11.  In the summer of 2021, the District’s contractor drilled such Stagecoach Well No. 11 a/k/a the Black Horse II Well, but the said well produced an inadequate flow of water for the District’s purposes.  Completion of such well was terminated.  In the summer of 2021, the District then obtained from the State Engineer replacement well permit No. 85677-F for construction of Stagecoach Well No. 13, which is part of the Morrison Creek District Well Field.  Such Well 13 has been completed and tested, provides an acceptable flow rate, and has been incorporated into the infrastructure of the District’s potable water delivery system effective in 2024.  The District expended more than $150,000 to plan for, drill, complete, and interconnect such Well 13 into the District integrated water supply system.  Hence, the Applicant has proceeded during the diligence period of the Subject Water Exchange Right to drill and construct one of the wells decreed to the Morrison Creek District Well Field conditional water right.  PRAYER FOR RELIEF: Applicant, therefore, respectfully requests the Court to (i) confirm that the Subject Water Exchange Right is part of an integrated water supply system of the District currently consisting of conditionally decreed Stagecoach Wells 3, 4, 6, & 7,  Stagecoach Well No. 13, the absolute-decreed Stagecoach Wells Nos. 1, 2, 2R, 8, 9, and 10, Stagecoach Well No. 5, a conditional surface water diversion directly from the Yampa River for 9.0 cfs for Water Treatment Plant No. 1 water right, a water supply contract with the Upper Yampa Water Conservancy District for delivery of 60 acre feet per year out of the Yamcolo Reservoir, a water supply contract with the Upper Yampa Water Conservancy District from the Stagecoach Reservoir for delivery of 500 acre feet per year from Stagecoach Reservoir, the Morrison Creek District Well Field, as conditionally decreed in Case No. 2014CW3047, the Black Horse II Water Tank storage right as conditionally decreed in Case No. 2014CW3047, the Right of Exchange conditionally decreed in Case No. 2009CW72 and the subject of this case; and the Rights of Exchanges conditionally decreed in Case No. 2014CW3047, (ii) confirm that due diligence by the District as to any part of such District integrated water supply system constitutes due diligence on all parts of such system including the Subject Water Exchange Right, and (iii) enter a sexennial finding of reasonable diligence with respect to the Appropriative Right of Exchange Under Section 9(s) of the Final Decree in Water Case No. 2009CW72, Water Division 6, as more fully described above.

2024CW3010 –ROUTT COUNTY.  Application For Sexennial Finding of Reasonable Diligence.  Applicant:  Morrison Creek Metropolitan Water and Sanitation District, 24490 Uncompahgre Road, Oak Creek, CO  80467.  Direct Pleadings to: Thomas R. Sharp, Esq., P.O. Box 774968, Steamboat Springs, CO 80477.  Names of Structures and Conditional Water Rights for which Due Diligence is sought:  (A) MORRISON CREEK DISTRICT WELL FIELD, and

(B) BLACK HORSE II WATER TANK, and (C) Appropriative Rights of Exchanges Under Section 10 of Final Decree in 
Water Case No. 2014CW3047, Water Division 6.   Date of Original Decree:  Case No. 2014CW3047, entered April 14, 2018.  MORRISON CREEK DISTRICT WELL FIELD:  Type:  Well Field for up to 30 Future Wells.  Legal Description of Well Field: Located entirely within and is bound by the existing legal boundary of the District southerly of the Yampa River and Stagecoach Reservoir, the legal description of which is specifically described in Exhibit “A” attached to the Decree in Case No. 2014CW3047, such District boundary being within Sections 4 through 10, Sections 15 through 17, Sections 21 through 23, and Sections 26 through 28, T3N, R84W of the 6th P.M., and in Sections 1, 2, 12, & 13, T3N, R85W of the 6th P.M., and in Section 20 and Sections 28 through 32, T4N, R84W of the 6th P.M., and in Section 36, T4N, R85W of the 6th P.M., Routt County, Colorado, totaling approximately 11,560 acres, but except and excluding approximately 200 acres of the Stagecoach Reservoir State Recreation Area previously deleted from the District boundary, and certain “Omitted Areas” described in Paragraph 7(a) of the Decree in Case No. 2014CW3047.

Sources of Water:  Groundwater in the Brown’s Park Aquifer, tributary to the Yampa River, Morrison Creek, Little Morrison Creek, Middle Creek, and No-Name Creek, and their tributary streams, as depicted on Exhibit C to the Decree in Case No. 2014CW3047.  Depth of Wells: Up to 1,200 feet.  Date of Appropriation:
  December 30, 2014.  Amount Claimed: 7.0 cfs,  conditional, cumulative maximum diversions for all Future Wells.  The maximum annual amount of water claimed for diversion from the Morrison Creek District Well Field by Future Wells, in combination with all Existing Wells (as defined in Case No 09CW72), is 1,534 Acre Feet.  Proposed Uses:   Municipal, domestic, livestock, commercial, irrigation, piscatorial, fire protection, recreational, augmentation, replacement and exchange, directly or subsequent to storage in Black Horse II Water Tank or subsequent to storage in any other water tank or other storage structure within the District boundary owned, leased, or operated by the District, for subsequent release and use for any of the decreed uses.  Places of Usage:  Within the  boundary of the Morrison Creek Metropolitan Water and Sanitation District, as described on Exhibit “A” to the decree in Case No. 2014CW3047.  BLACK HORSE II WATER TANK:  Type:  Reservoir or storage.  Description of Black Horse II Water Tank:  The Black Horse II Water Tank was constructed in 1973 and has been interconnected into the municipal water supply system of the District and used actively for municipal uses since that date.  The Decree in Case No. 2014CW3047 is for the additional use of such Water Tank as a storage vessel for storing water diverted from any District Well or Future Well being operated for the purposes of replacement of out-of-priority depletions from and augmentation of District Wells or Future Wells.  Legal Description of Location of Reservoir: The Black Horse II Water Tank is located within the approximate center of the Black Horse II Water Tank Site owned by the District as described in deed to the District recorded in Book 454, Page 187, Routt County records.  Alternative Description (UTM):  Northing:  4453878, Easting:  344724, Zone 13T.  Sources of Water:   Groundwater from all District Wells.  Date of Appropriation:  December 30, 2014.  Amount Claimed:  4.6 Acre Feet, being 1,500,000 gallons, conditional.  Total Capacity of Reservoir: 1.534 Acre Feet, being 500,000 Gallons.  Active capacity is 1.534 Acre Feet, being 500,000 Gallons.  Dead Storage is Zero. The Black Horse II Water Tank may be filled and refilled multiple times within a Water Year, but the cumulative fill/refill in a Water Year for the proposed uses cannot exceed 3 times the storage capacity of the Black Horse II Water Tank.  The maximum rate of diversion from all District Wells for filling the Black Horse II Water Tank is 1.0 cfs, being 450 gpm, conditional.   Proposed Uses and Places of Usage:   Replacement and augmentation of out-of-priority depletions resulting from diversions of District Wells within the  boundary of the Morrison Creek Metropolitan Water and Sanitation District, as described on Exhibit “A” to the decree in Case No. 2014CW3047.   Appropriative Rights of Exchanges Under Section 10 of Final Decree in Water Case No. 2014CW3047, Water Division 6:  Operation and Detail of Appropriative Rights of Exchanges:  Type:  Appropriative Rights of Exchanges.  The Rights of Exchanges were conditionally decreed as Appropriative Rights of Exchanges in Water Case No. 2014CW3047, described in Paragraph 10 of the Decree in such Case, to allow, only insofar as these exchanges are in priority and subject to the Limiting Conditions in Subsection (a) of Section 11 of such Decree, the District to continue diversions at any or all of the District Wells during an administrative water rights call from a senior water right on the Yampa River at or below Stagecoach Dam.  The District may release water for such augmentation from Yamcolo Reservoir utilizing the District’s Yamcolo Allotment Contract, and/or from Stagecoach Reservoir through the Stagecoach Allotment Contract, by these exchanges in order to replace the District’s out-of-priority depletions to the respective tributaries by exchange.  The exchanges are described as follows:  Appropriation Date for Exchanges:  December 30, 2014.  Amounts: 7 cfs, conditional, for up to a maximum of 1,534 Acre Feet annually.  Description of the Exchange-To Points: Within the Morrison Creek District Well Field  up to the uppermost points of the mapped live tributary stream reaches for  (i) tributaries to Morrison Creek which contribute to Morrison Creek from the west between the confluence with the Yampa River upstream along Morrison Creek to the confluence with Morrison Creek Tributary 3 in Section 23, T3N, R84W of the 6th P.M., (ii) Little Morrison Creek and its tributaries, (iii) Middle Creek and its tributaries, and (iv) No-Name Creek and its tributaries, at which depletions may occur associated with the water diverted through the operation of the District Wells, and replacements thereof.  For the purposes of administration, the upstream termini of the augmentation by exchanges are described in the Decree in Case No. 2014CW3047.  Description of the Exchange-From Points:  Stagecoach Dam, the right abutment of such dam being located whence the West ¼ corner of Section 32, T4N, R84W of the 6th P.M. bears South 47°35’ West a distance of 4,633 feet; and Yamcolo Reservoir Dam, the intersection of the centerline axis of said Yamcolo Reservoir Dam and the right abutment thereof being located at a point whence the E¼ corner of Section 16, T1N, R86W of the 6th P.M., bears N 41°53’ E a distance of 873 feet.  Sources of Water:  Water stored in Stagecoach Reservoir under the Stagecoach Allotment Contract, and water stored in Yamcolo Reservoir under the Yamcolo Allotment Contract.  The locations of Stagecoach Reservoir and of Yamcolo Reservoir, and the description of the water rights under which such storage vessels store water, are specifically described in Exhibit “F” attached to the Decree in Case No. 2009CW72.  Uses and Places of Usage: The uses of the water in the exchanges are for augmentation and replacement purposes, for any or all Future Wells of the District within the Morrison Creek District Well Field and other District Wells and other absolute or conditional water rights of the District now or in the future located within the boundary of the Morrison Creek Metropolitan Water and Sanitation District, as described on Exhibit “A” to the decree in Case No. 2014CW3047.  Provide a detailed outline of what has been done toward completion or for completion of the appropriation and application of water to a beneficial use as conditionally decreed, including expenditures:  The Applicant is a metropolitan water and sanitation district organized in 1972 to develop and maintain, among other purposes, a reliable water supply for the land and subdivision within the area known as Stagecoach in Routt County, Colorado.  The integrated water supply system of the District currently serves approximately over 500 single-family residential and condominium units.  Initial determination of such integrated water supply system was decreed by the Water Court in Case No.  94CW107, and subsequent amendments and confirmation determinations by the Court of such expanded integrated water supply system were decreed by the Water Court in Case No. 08CW66 and in Case No. 2014CW3047 and in Case No. 2016CW3048.  This integrated water supply system includes Stagecoach Wells Nos. 1, 2, 2R, 3, 4, 5, 6, 7, 8, 9, and 10; Stagecoach Well 13; water supply contracts with the Upper Yampa Conservancy District for delivery of 60 acre feet per year out of Yamcolo Reservoir, and delivery of 500 acre feet per year out of Stagecoach Reservoir; the Water Treatment Plant No. 1 water right; the Morrison Creek District Well Field and the Black Horse II Water Tank storage right as conditionally decreed in Case No. 2014CW3047; the appropriative rights of exchanges as decreed in Case No. 2014CW3047; plus the appropriative right of exchange decreed in Case No. 2009CW72.   All of the foregoing are herein referred to as the “District integrated water supply system.”  SEQ CHAPTER \h \r 1 Pursuant to C.R.S. §37-92-301(4)(b), and the ruling in Vail Valley Consolidated Water District v. City of Aurora, 731 P.2d 665 (Colo. 1987), and the express confirmation by the Water Judge in each of the above-described Cases, diligence work done on other water rights and features in the District integrated water supply system are sufficient, standing alone, to meet the burden of Applicant to show diligence for the ultimate development/diversion of the Subject Water Rights described in this case.  Subsequent to the entry of the decree in 2018 in Case No. 2014CW3047, the following other conditional water rights in the District integrated water supply system were favorably granted due diligence pursuant to timely applications by the District:  Stagecoach Wells Nos. 3, 4, 6, & 7 were granted a favorable due diligence decree in Case No. 2021CW3051, Water Division 6; and Water Treatment Plant No. 1 was granted a favorable due diligence decree in Case No. 2020CW3029.  Further, since the entry of the decree in Case No. 2014CW3047 with respect to the Subject Water Rights, the District has engaged in efforts to continue development of the District integrated water supply system.  In 2019, pursuant to the terms of the Decree in Case No. 2014CW3047, the Applicant constructed the infrastructure facilities which are fully operational to deliver replacement augmentation water from the Black Horse II Water Tank to the location on Bushy Creek described in Subsection 9.J of such Decree, at a cost of approximately $20,000.  In the spring of 2020, the Applicant applied to the State Engineer to construct and install the Black Horse II Well referred to in such decree.  On June 19, 2020, the State Engineer issued well permit No. 84434-F for such Well, described also as Stagecoach Well No. 11.  In the summer of 2021, the District’s contractor drilled such Stagecoach Well No. 11 a/k/a the Black Horse II Well, but the said  well produced an inadequate flow of water for the District’s purposes.  Completion of such well was terminated.  In the summer of 2021, the District then obtained from the State Engineer replacement well permit No. 85677-F for construction of Stagecoach Well No. 13, which is part of the Morrison Creek District Well Field conditionally decreed to the District in Case No. 2014CW3047.  Such Well 13 has been completed and tested, provides an acceptable flow rate, and has been incorporated into the infrastructure of the District’s potable water delivery system effective in 2024.  The District expended more than $150,000 to plan for, drill, complete, and interconnect such Well 13 into the District integrated water supply system.  Hence, the Applicant has proceeded during the diligence period of the Subject Water Rights to drill and construct one of the wells decreed to the Morrison Creek District Well Field conditional water right.  PRAYER FOR RELIEF: Applicant, therefore, respectfully requests this Court to (i) confirm that the Subject Water Rights are all part of an integrated water supply system of the District currently consisting of conditionally decreed Stagecoach Wells 3, 4, 6, & 7,  Stagecoach Well No. 13, the absolute-decreed Stagecoach Wells Nos. 1, 2, 2R, 8, 9, and 10, Stagecoach Well No. 5, a conditional surface water diversion directly from the Yampa River for 9.0 cfs for Water Treatment Plant No. 1 water right, a water supply contract with the Upper Yampa Water Conservancy District for delivery of 60 acre feet per year out of the Yamcolo Reservoir, a water supply contract with the Upper Yampa Water Conservancy District from the Stagecoach Reservoir for delivery of 500 acre feet per year from Stagecoach Reservoir, the Morrison Creek District Well Field, as conditionally decreed in Case No. 2014CW3047, the Black Horse II Water Tank storage right as conditionally decreed in Case No. 2014CW3047, the Right of Exchange conditionally decreed in Case No. 2009CW72, and the Rights of Exchanges conditionally decreed in Case No. 2014CW3047, (ii) confirm that due diligence by the District as to any part of such District integrated water supply system constitutes due diligence on all parts of such system including the Subject Water Rights, and (iii) enter a sexennial finding of reasonable diligence with respect to the Morrison Creek District Well Field, the Black Horse II Water Tank reservoir, and the Appropriative Rights of Exchanges Under Section 10 of the Final Decree in Water Case No. 2014CW3047, Water Division 6, as more fully described above.

2024CW24 (Div. 5 Case No. 06CW243) : TEP Rocky Mountain, LLC (“TEP”), 1058 County Road 215, PO BOX 370, Parachute, Colorado 81635. SECOND AMENDED APPLICATION FOR APPROPRIATION OF CONDITIONAL WATER RIGHTS in BLANCO COUNTY. Please forward all correspondence or inquiries regarding this matter to: Sheela S. Stack, Esq., Stacy L. Brownhill, Esq., Nazarenus Stack & Wombacher LLC, 5105 DTC Parkway, Suite 200, Greenwood Village, Colorado 80111. CLAIM FOR APPROPRIATION OF CONDITIONAL WATER RIGHTS 2. Conditional Direct Flow Water Rights 2.1. TEP Black Sulphur Creek Diversions 3 and 4 (formerly known as Equity Black Sulphur Creek Diversions 3 and 4). 2.1.1. Legal Descriptions. 2.1.1.1. TEP Black Sulphur Creek Diversion 3. Located in the SE1/4 of the SE1/4 of Section 28, Township 2 South, Range 98 West of the 6th P.M., Rio Blanco County, Colorado, at a point 274 feet from the South section line and 81 feet from the East section line of said Section 28. 2.1.1.2. TEP Black Sulphur Creek Diversion 4. Located in the SW1/4 of the SW1/4 of Section 19, Township 2 South, Range 97 West of the 6th P.M., Rio Blanco County, Colorado, at a point 390 feet from the South section line and 1265 feet from the West section line of said Section 19. 2.1.2. Source. Black Sulphur Creek. 2.1.3. Appropriation Dates and Amounts. 2.1.3.1. Dates of Appropriation. November 17, 2006. 2.1.3.2. How Appropriations Were Initiated. On November 17, 2006, TEP’s predecessor-in-interest, Equity Oil, conducted a detailed field study of the points of diversion and flow rates on Black Sulphur Creek, thereby manifesting the intent to appropriate the claimed appropriation amount. 2.1.4. Amounts Claimed. 5 cubic feet per second, conditional, each for TEP Black Sulphur Creek Diversion 3 and TEP Black Sulphur Creek Diversion 4, not to exceed a combined rate of 10 cubic feet per second. 2.1.5. Uses. Oil and gas drilling, underground injection for oil and gas development, domestic, industrial, irrigation, dust suppression, augmentation, replacement of evaporation, and storage, including the right of reuse and successive use to the point of extinction. The water rights will be used on a direct flow basis, and to fill storage in TEP Ponds 2 and 3, described below. 2.1.6. Map. A map depicting the locations of TEP Black Sulphur Creek Diversion 3 and TEP Black Sulphur Creek Diversion 4 is attached hereto as Exhibit A. 3. Conditional Water Storage Rights 3.1. TEP Ponds 2 and 3 (formerly known as Equity Ponds 2 and 3). 3.1.1. Legal Descriptions. 3.1.1.1. TEP Pond 2. Located in the NW1/4 of the NE1/4 of Section 33, Township 2 South, Range 98 West of the 6th P.M., Rio Blanco County, Colorado. 2.32.1.1.2. TEP Pond 3. Located in the NE1/4 of the NW1/4 of Section 30, Township 2 South, Range 97 West of the 6th P.M., Rio Blanco County, Colorado, at a point 429 feet from the North section line and 1640 feet from the West section line of said Section 30. 3.1.2.
 Points of Diversion. TEP Equity Black Sulphur Creek Diversions 3 and 4, described in paragraph 2, above. 3.1.3.
Amounts. 30 acre-feet, conditional, for each pond. 3.1.4. Source(s). Black Sulphur Creek. 3.1.5. Appropriation Dates. November 17, 2006. 3.1.5.1.
How Appropriations Were Initiated. On November 17, 2006, TEP’s predecessor-in-interest, Equity Oil, performed a detailed survey of the area for the ponds, manifesting the intent to appropriate the claimed amount of water for storage. 3.1.6. Uses. Beneficial uses of the water stored under the TEP Ponds 2 and 3 Water Rights include oil and gas drilling, underground injection for oil and gas development, domestic, industrial, irrigation, dust suppression, augmentation, and replacement of evaporation, including the right of reuse and successive use to the point of extinction. 3.1.7. Map. A map depicting the locations for TEP Pond 2 and TEP Pond 3is attached hereto as Exhibit A. 4.
NAMES AND ADDRESSES OF OWNERS OF LAND ON WHICH STRUCTURES ARE OR WILL BE LOCATED, UPON WHICH WATER IS OR WILL BE STORED, OR UPON WHICH WATER IS OR WILL BE PLACED TO BENEFICIAL USE: 4.1. Applicant. 4.2. Caerus Cross Timbers, LLC, 1001 17th Street, Suite 1600, Denver CO 80202. WHEREFORE, TEP requests the Court to enter a decree granting the conditional direct flow and water storage rights sought by this Application. (6 pages, 1 exhibit)

2024CW3011, Rio Blanco County, Colorado. Application for Finding of Diligence and to Make Absolute.  Alluvium of the White River.  Applicant: Town of Meeker, Colorado, 345 Market Street, Meeker, CO  81641. c/o Edward B. Olszewski, Esq. Olszewski & Massih, P.C. P.O. Box 916, Glenwood Springs, CO 81602. (970) 928-9100 ed@ommpc.com. Please direct all pleadings and correspondence to Applicant’s counsel at the addresses above. Names of structures: Meeker Well Nos. B-5, B-6, B-7, and B-8. Describe conditional water rights: Date of original decree: November 2, 1981, in Case No. 80CW544, in the District Court in and for Water Division No. 5. Subsequent decrees awarding findings of diligence: Case No. 85CW237, decreed on January 29, 1986; Case No. 89CW196, decreed on January 16, 1990; Case No. 95CW194, decreed on February 27, 1996; Case No. 02CW47, decreed on September 3, 2003; Case No. 09CW0044, decreed on September 20, 2010; and Case No. 16CW3033, decreed on April 7, 2018. Locations: The Meeker Well B-5, as decreed in Case No. 80CW544, is located in the Southwest 1/4 of the Southeast 1/4 of Section 33, Township 1 North, Range 93 West of the 6th P.M., at a point 1,420 feet West and 600 feet North of the Southeast Corner of said Section 33. In Case No. 83CW202, dated October 10, 1984, the point of diversion of the Meeker Well B-5 was changed to a point located in the Southwest 1/4 of the Southeast 1/4 of Section 33, Township 1 North, Range 93 West of the 6th P.M., at a point 3,463.7 feet East of the West line and 262.4 feet North of the South line of said Section 33.The Meeker Well B-6 is located in the Southwest 1/4 of the Southeast 1/4 of Section 33, Township 1 North, Range 93 West of the 6th P.M., at a point 1,900 feet West and 550 feet North of the Southeast Corner of said Section 33.The Meeker Well B-7 is located in the Southwest 1/4 of the Southeast 1/4 of Section 33, Township 1 North, Range 93 West of the 6th P.M., at a point 2,200 feet West and 720 feet North of the Southeast Corner of said Section 33. The Meeker Well B-8 is located in the Southwest 1/4 of the Southeast 1/4 of Section 33, Township 1 North, Range 93 West of the 6th P.M., at a point 2,550 feet West and 1,000 feet North of the Southeast Corner of said Section 33. The Meeker Well Nos. B-7 and B-8 have been constructed and are now in use by the Town of Meeker, Colorado, as part of its municipal water supply.  The wells were drilled at locations more than 200 feet away from their decreed locations. Applicant filed an Application for Change of Water Rights in pending Case No. 23CW3016 to reflect the actual as-built locations as follows: The as-built location for the Meeker Well No. B-7 is UTM, Zone 13, Meters Easting: 258453 (m), Northing: 4432589 (m). Also described as located in Section 33, T1N, R93W of the 6th PM: 1307 ft from south line of said Section, 2635 ft from east line of said section. The as-built location for the Meeker Well No. B-8 is UTM, Zone 13, Meters Easting: 258495 (m), Northing: 4432592 (m). Also described as located in Section 33, T1N, R93W of the 6th PM: 1315 ft from south line of said Section, 2480 ft from east line of said section.  Source: Alluvium of the White River. Appropriation Date: November 3, 1980, for each well. Amounts: Meeker Well B-5: 0.11 c.f.s., conditional Meeker Well B-6: 1.33 c.f.s., conditional. Meeker Well B-7: 1.33 c.f.s., conditional. Meeker Well B-8: 1.33 c.f.s., conditional. Uses: Municipal, commercial, industrial, domestic, irrigation, sewage treatment (including land application), recreation and fish and wildlife propagation purposes. Depth: Meeker Well B-5: 56 feet. Meeker Well B-6: 60 feet. Meeker Well B-7: 60 feet. Meeker Well B-8: 60 feet. The Application contains a detailed description of diligence activities.  If claim to make absolute in whole or in part: Date water applied to beneficial use:  Meeker Well No. B-5 – July, 2020. Meeker Well B-6 – September, 2020 Meeker Well B-7 – July, 2023 Meeker Well B-8 – July, 2023 Amount: Meeker Well No. B-5 – 0.11 cfs; Meeker Well B-6 – 152 gpm or 0.34 cfs; Meeker Well B-7 – 228 gpm or 0.51 cfs; and Meeker Well B-8 – 344 gpm or 0.77 cfs. Applicant has used the Meeker Wells B-5, B-6, B-7 and B-8 within its water supply system for municipal, commercial, industrial, domestic, irrigation, sewage treatment (including land application), recreation and fish and wildlife propagation purposes. Landowner Notification of Application will be delivered to Rick and Kay Edinger, 6855 County Road 4, Meeker, CO 81641. The water rights described above, are all part of an integrated water system and integral components of the unified water supply system for the Town of Meeker.  Diligence on one part of the system constitutes diligence on the whole system.  Pursuant to the above, Applicant has been diligent in the development of all the conditional water rights and has placed a portion thereof to beneficial use as described above (5 pages and map).
24CW3012 (17CW3014; 07CW142 consolidated with 07CW224 and 08CW172) IN THE WHITE RIVER OR ITS TRIBUTARIES, INCLUDING BUCK CREEK, WAGON WHEEL CREEK, PATTERSON CREEK, MILLER CREEK, STORY GULCH AND HUNTER CREEK, WHICH IS TRIBUTARY TO PICEANCE CREEK, WHICH IS TRIBUTARY TO WHITE RIVER IN RIO BLANCO COUNTY. APPLICATION FOR FINDING OF REASONABLE DILIGENCE 1. Name, Address and Telephone Number of Applicant. The Oil Shale Corporation (TOSCO), c/o Kenneth Moursund, Senior Counsel, ConocoPhillips Company, 925 North Eldridge Parkway, Houston, Texas 77079, Telephone: (281) 293-1298. Please forward all pleadings, correspondence, and inquiries regarding this matter to the attorneys for The Oil Shale Corporation: Alan E. Curtis, Nicoli R. Bowley, CURTIS, JUSTUS, & ZAHEDI, LLC, 1333 W. 120th Ave., Suite 302, Westminster, Colorado 80234, Tele: (303) 595-9441. 2. Summary of Application. TOSCO seeks a finding of reasonable diligence for the following conditional water rights (collectively, the Subject Water Rights): a. Ertl Pipeline. b. Miller Creek Pumping Pipeline. c. Miller Creek Reservoir. d. Miller Creek Reservoir First Enlargement. e. Hunter Creek Reservoir. f. Story Gulch Reservoir. g. Story Gulch Reservoir First Enlargement. h. Ohio/Ertl Pipeline. i. Story Gulch/Parachute Creek Pipeline. 3. Description of Conditional Subject Water Rights: a. Name of Structure: Ertl Pipeline. i. Original Decree. November 21, 1966, in C.A. 1269, District Court in and for Rio Blanco County. ii. Prior Diligence Decrees. Case No. 17CW3014 (April 8, 2018); Case No. 07CW142 (April 24, 2011); Case No. 01CW18 (August 27, 2001); Case No. 94CW98 (January 31, 1995); Case No. 88CW126 (February 27, 1989); Case No. 84CW122 (December 12, 1984); Case No. 80CW137 (May 6, 1981); Case No. W-604-76 (February 7, 1977); Case No. W-604 (March 14, 1973); and Case No. W-54 (June 14, 1971). iii. Other Decrees. This right was granted an alternate point of diversion in consolidated Case Nos. 80CW503, 81CW16, and 81CW17, Water Division No. 5, on July 8, 1985. iv. Location and Source. (1) Headgate No. 1 is located on a point of the West Bank of the Buck Creek, a tributary of the South Fork of White River, from which it derives its supply of water, whence the U.S.G.S. bench mark “limestone,” with a brass cap set in rock, bears South 74º55’22” West for 37,695.2 feet, and also whence a triangulation point on Hunn’s Peak, a pipe driven in the ground with a 2”X2”X8’ staff set on top, bears South 56º55’42” West for 12,321.2 feet. UTM Coordinates Northing 4,409,072.6m, Easting 303,589.3m (NAD 1983, UTM Zone 13N). (2) Headgate No. 2 is located at a point on the West bank of Wagon Wheel Creek, a tributary of the South Fork of White River, from which it derives its supply of water, whence the U.S.G.S. bench mark “limestone,” a brass cap set in rock, bears South 50º56’ West for 27,000 feet, and also whence a triangulation point on Hunn’s Peak, a pipe driven in the ground with 2”X2”X8’ staff set on top bears South 20º12’ East for 14,790 feet. UTM Coordinates Northing 4,411,288.6m, Easting 298,849.1m (NAD 1983, UTM Zone 13N). (3) Headgate No. 3 is located at a point on the South bank of the East branch of Patterson Creek, a tributary of the South Fork of White River, from which it derives its supply of water, whence the U.S.G.S. bench mark “limestone,” a brass cap set in rock, bears South 70º41’ West for 8,690 feet, and also whence a triangulation point on Hunn’s Peak, a pipe driven in the ground with a 2”X2”X8’ staff set on top, bears North 89º12’ East for 17,875 feet. UTM Coordinates Northing 4,406,937.2m, Easting 294,736.2m (NAD 1983, UTM Zone 13N). (4) Headgate No. 4 is located at a point on the West bank of the West branch of Patterson Creek, a tributary of the South Fork of White River, from which it derives its supply of water, whence the U.S.G.S. bench mark “limestone,” brass cap set in rock, bears South 84º54’ West for 5,470 feet, and also whence a triangulation point on Hunn’s Peak, a pipe driven in the ground with a 2”X2”X8’ staff set on top, bears North 82º42’ East for 20,800 feet. UTM Coordinates Northing 4,406,274.1m, Easting 293,966.9m (NAD 1983, UTM Zone 13N). v. Alternate Point of Diversion and Source of Water. (1) A point on the South bank of the White River in the NW¼ NW¼, Section 30 T. 1 S., R. 92 W., of the 6th P.M., whence the Northeast corner of said section bears North 79º10’ East a distance of 4,750 feet. UTM Coordinates Northing 4,425,177.3m, Easting 263,521.8 (NAD 1983, UTM Zone 13N). This Alternate point of diversion is also the proposed point of diversion of TOSCO’s Miller Creek Pumping Pipeline (decreed in 79CW355). vi. Appropriation Date. May 26, 1957. vii. Amount. 30 cubic feet per second (c.f.s.). viii. Use. Domestic and industrial. ix. Name and Address of Owner of Land on Which Structure Will be Located. (1) Original Point of Diversion. United States Forest Service, White River National Forest, Post Office Box 948, Glenwood Springs, Colorado 81602. (2) Alternate Point of Diversion. Janelle Urista, 490 County Road 57, Meeker, Colorado 81641. b. Name of Structure: Miller Creek Pumping Pipeline. i. Original Decree. April 11, 1983, as amended, November 13, 1985, Case No. 79CW355, Water Division 5. ii. Prior Diligence Decrees. Case No. 07CW142 (April 24, 2011); Case No. 99CW258 (December 28, 2001); Case No. 93CW93 (November 8, 1993); and Case No. 87CW78 (September 3, 1987). iii. Location. A point on the South bank of the White River in the NW¼ NW¼, Section 30, T. 1 S., R. 92 W., 6th P.M., whence the Northeast corner of said section bears North 79º10’ East a distance of 4,750 feet. UTM Coordinates Northing 4,425,177.3m, Easting 263,521.8m (NAD 1983, UTM Zone 13N). The decreed location of the Miller Creek Pumping Pipeline is also the decreed location of the alternate points of diversion for the Ertl Pipeline, Ohio/Ertl Pipeline and Story Gulch/Parachute Creek Pipeline. The water rights decreed to these structures will, in addition to the water right for the Miller Creek Pumping Pipeline itself, be diverted from the White River. iv. Source. White River and its tributaries. v. Appropriation Date. September 30, 1976. vi. Amount. 100 c.f.s. vii. Use. Industrial, mining, retorting, refining, dust control, reclamation, domestic, municipal, recreational, and irrigation. viii. Name and Address of Owner of Land on Which Structure Will be Located. Janelle Urista, 490 County Road 57, Meeker, Colorado 81641. c. Name of Structure. Hunter Creek Reservoir. i. Original Decree. October 6, 1971, Case No. W-276, Water Division 5. ii. Prior Diligence Decrees. Case No. 17CW3014 (April 8, 2018); Case No. 07CW142 (April 24, 2011); Case No. 01CW204 (December 16, 2002); Case No. 95CW9 (August 14, 1995); Case No. 89CW13 (June 30, 1989); Case No. 85CW16 (May 21, 1985); Case No. 81CW21 (September 16, 1982); Case No. W-276-77 (September 29, 1977); and, Case No. W-276-72 (June 14, 1973). iii. Location. The decreed location of the dam is in the NE¼ of Section 27, T. 2 S., R. 97 W. of the 6th P.M.; the axis of the dam is North 42°59’ West from the E¼ corner of said Section 27, a distance of 1,700 feet. UTM coordinates Northing 4,415,934.5m, Easting 220,659.3m (NAD 1983, UTM Zone 13N). iv. Source: Hunter Creek and its tributaries; the White River and the Colorado River. v. Appropriation Date. February 28, 1967. vi. Amount. 24,362 acre-feet. vii. Use. Industrial, domestic, municipal, recreational, and irrigation. viii. Name and Address of Owner of Land on Which Structure Will be Located. United States Dept. of Interior, Bureau of Land Management, 220 Market Street, Meeker, Colorado 81641. Slash EV Ranch LLLP, 2859 County Road 335, New Castle, Colorado 81647. Caerus Piceance, LLC, 1001 17th Street, Suite 1600, Denver, Colorado 80202. d. Name of Structure: Miller Creek Reservoir and Miller Creek Reservoir First Enlargement. i. Original Decree. October 7, 1971, Case No. W-278, Water Division 5. ii. First Enlargement Decree. December 7, 1982, Case No. 79CW352, Water Division 5. iii. Prior Diligence Decrees. Case No. 17CW3014 (April 8, 2018); Case No. 07CW142 (April 24, 2011); Case No. 01CW204 (December 16, 2002); Case No. 95CW11 (August 14, 1995); Case No. 89CW9 (May 30, 1989); Case No. 85CW20 (May 21, 1985); Case No. 81CW25 (September 16, 1982); Case No. W-278-77 (Sept. 12, 1977); and Case No W-278-72 (June 14, 1973) iv. Location. The decreed location of the dam is in the NE¼ NE¼ of Section 1, T. 2 S., R. 93 W. of the 6th P.M. The axis of the dam is North 89º50’ East across the channel of Miller Creek with the East end of the dam bearing South 62º00’ West 510 feet from the Northeast corner of said Section 1. UTM coordinates Northing 4,422,164.9m, Easting 263,059.3m (NAD 1983, UTM Zone 13N). v. Source. Miller Creek, a tributary of the White River and the White River, as the source of each water right described in the decrees for the Miller Creek Reservoir and Miller Creek Reservoir, First Enlargement. Water will be impounded in the reservoir by a dam constructed on Miller Creek. In addition, water will be diverted and stored in the reservoir from the White River, through the Miller Creek Pumping Pipeline, under the water rights decreed to the Miller Creek Pumping Pipeline, Ertl Pipeline, Ohio/Ertl Pipeline and Story Gulch/Parachute Creek Pipeline. vi. Appropriation Date. July 18, 1968, for original decree; September 30, 1976, for first enlargement. vii. Amount. 22,600 acre-feet under the original decree; 23,300 acre-feet under the first enlargement. viii. Use. Industrial, domestic, municipal, recreational and irrigation, power, mining, retorting, refining, dust control, and reclamation. ix. Name and Address of Owner of Land on Which Structure Will be Located. M/R White River Ranch, LLC, Post Office Box 1860, Bentonville, Arkansas 72712. Elk Creek Ranch Owners Association, 1111 County Road 54, Meeker, Colorado 81641. Joe’s Cabin, LLC, P.O. Box 1415, Meeker, Colorado 81641. United States Dept. of Interior, Bureau of Land Management, 220 Market Street, Meeker, Colorado 81641. e. Name of Structure. Story Gulch Reservoir and Story Gulch Reservoir, First Enlargement. i. Original Decree. October 6, 1971, Case No. W-277, Water Division 5. ii. First Enlargement Decree. December 7, 1982, Case No. 79CW354, Water Division 5. iii. Prior Diligence Decrees. Case No. 17CW3014 (April 8, 2018); Case No. 07CW142 (April 24, 2011); Case No. 01CW204 (December 16, 2002); Case No. 95CW8 (August 14, 1995); Case No. 87CW11 (May 30, 1989); Case No. 85CW18 (May 21, 1985); Case No. 81CW23 (September 16, 1982); Case No. W-277-77 (September 12, 1977); and Case No. W-277-72 (June 14, 1973). iv. Location. The decreed location of the dam is in the NW¼ of Section 5 and the NE¼ of Section 6, T. 4 S., R. 95 W. of the 6th P.M. in Rio Blanco County. The axis of the dam bears North 67º00’ West across Story Gulch, and a point on the dam axis being the intersection thereof with the West line of Section 5, T. 4 S., R. 95 W. of the 6th P.M. bears South from the West ¼ corner of Section 5, a distance of 250 feet. UTM coordinates Northing 4,402,437.2m, Easting 235,280.0m (NAD 1983, UTM Zone 13N). v. Source. Story Gulch and its tributaries, the White River, and the Colorado River. vi. Appropriation Date. February 28, 1967, for original decree; September 7, 1979, for first enlargement. vii. Amount. 10,200 acre-feet under the original decree; 14,800 acre-feet under the first enlargement. viii. Use. Industrial, domestic, municipal, recreational, and irrigation. ix. Name and Address of Owners of Land on Which Structure Will be Located. The Oil Shale Corporation, c/o Conoco Phillips Company Real Estate Services, P.O. Box 2197, Houston, Texas 77252-2197. Piceance Creek Ranch, LLC, 3725 Hawthorn Court, Waukegan, Illinois 60087. f. Name of Structure: Ohio/Ertl Pipeline. i. Original Decree. October 7, 1971, Case No. W-280, Water Division 5. ii. Prior Diligence Decrees. Case No. 17CW3014 (April 8, 2018); Case No. 07CW142 (April 24, 2011); Case No. 01CW204 (December 16, 2002); Case No. 95CW10 (August 14, 1995); Case No. 89CW10 (May 30, 1989); Case No. 85CW19 (May 21, 1985); Case No. 81CW24 (September 16, 1982); Case No. W-280-77 (September 12, 1977); and Case No. W-280-72 (June 14, 1973). iii. Alternate Point of Diversion Decree. July 8, 1985, Consolidated Case Nos. 80CW503, 81CW16, and 81CW17, Water Division 5. iv. Points of Diversion. (1) Original Point of Diversion. A point located on the South side of the White River whence corner No. 3 of Tract 40, Section 2, T. 1 N., R. 97 W. of the 6th P.M. bears South 01º54’51” East 2,098.84 feet. UTM coordinates Northing 4,442,949.4m, Easting 223,214.2m (NAD 1983, UTM Zone 13N). (2) Alternate Point of Diversion. A point located on the South bank of the White River in the NW¼ NW¼, Section 30 T. 1 S., R. 92 W., of the 6th P.M., whence the Northeast corner of said section bears North 79º10’ East a distance of 4,750 feet. UTM coordinates Northing 4,425,177.3m, Easting 263,521.8m (NAD 1983, UTM Zone 13N). v. Source. White River and its tributaries. vi. Appropriation Date. February 28, 1967. vii. Amount. 55 c.f.s. viii. Use. Industrial, domestic, municipal, recreational, and irrigation. ix. Name and Address of Owner of Land on Which Structures Will be Located: (1) Original Point of Diversion. Mahogany Energy Resources, LLC, 420 Fifth Avenue 5th Floor, New York, New York 10018. (2) Alternate Point of Diversion. Janelle Urista, 490 County Road 57, Meeker, Colorado 81641. g. Name of Structure. Story Gulch/Parachute Creek Pipeline. i. Original Decree. October 6, 1971, Case No. W-279, Water Division 5. ii. Prior Diligence Decrees. Case No. 17CW3014 (April 8, 2018); Case No. 07CW142 (April 24, 2011); Case No. 01CW204 (December 16, 2002); Case No. 95CW12 (August 14, 1995); Case No. 89CW12 (May 30, 1989); Case No. 85CW17 (May 21, 1985); Case No. 81CW22 (September 16, 1982); Case No. W-27980-77 (September 12, 1977); and Case No. W-279-72 (June 14, 1973). iii. Alternate Point of Diversion Decree. July 8, 1985, Consolidated Case Nos. 80CW503, 81CW16, and 81CW17, Water Division 5. iv. Locations. (1) Original Point of Diversion. A point located on the South side of the White River whence corner No. 4 of Tract 111, which is also the South quarter of Section 33, T. 1 N., R. 93 W. of the 6th P.M. bears South 48°26’18” West 1,016.19 feet. UTM coordinates Northing 4,432,365.1m, Easting 258,652.5m (NAD 1983, UTM Zone 13N). (2) Alternate Point of Diversion. A point on the South bank of the White River in the NW¼ NW¼, Section 30 T. 1 S., R. 92 W. of the 6th P.M., whence the Northeast corner of said section bears North 79º10’ East a distance of 4,750 feet. UTM coordinates Northing 4,425,177.3m, Easting 263,521.8m (NAD 1983, UTM Zone 13N). v. Source. White River and its tributaries. vi. Appropriation Date. February 28, 1967. vii. Amount. 55 c.f.s. viii. Use. Industrial, domestic, municipal, recreational. and irrigation. ix. Name and Address of Owner of Land on Which Structure Will be Located. (1)
Original Point of Diversion. K Bar T Ranch, LLC, 18779 Avenue 314, Visalia, California 93292 (2) Alternate Point of Diversion. Janelle Urista, 490 County Road 57, Meeker, Colorado 81641. 4. Background Information Regarding TOSCO. a. TOSCO/ConocoPhillips Company. TOSCO is a Delaware Corporation qualified to do business in the State of Colorado. TOSCO is and has been a wholly owned subsidiary of the ConocoPhillips Company (Conoco) since January 1, 2003. b. TOSCO’s/Conoco’s Oil Shale Lands. TOSCO and Conoco hold interest in fee in over 37,700 acres of oil shale lands in Garfield and Rio Blanco counties in Colorado. c. Need for TOSCO’s Subject Water Rights. The Subject Water Rights were appropriated and are needed for the commercial development of TOSCO and Conoco’s oil shale properties, including industrial, domestic, municipal, environmental, recreational, irrigation, power, mining, retorting, refining, dust control and reclamation uses associated with such development. d. TOSCO’s Integrated Water Development System. The Subject Water Rights are part of the integrated water supply system needed for the commercial development of TOSCO and Conoco’s oil shale properties (TOSCO’s Integrated Water Development System) which includes water rights associated with the following: i. Conditional Surface Water Rights. The Oil Shale Company Pipeline and Pumping Plant (C.A. 4914, alternate point of diversion in W-2785); Trail Gulch Reservoir (C.A. 6404, enlargement and alternate place of storage on Carr Creek in 79CW353); Ertl Pipeline (C.A. 1269, alternate point of diversion in 80CW503, 81CW16 and 81CW17); Miller Creek Reservoir and Enlargement (W-278 and 79CW352); Story Gulch/Parachute Creek Pipeline (W-279, alternate point of diversion in 80CW503, 81CW16 and 81CW17); Ohio/Ertl Pipeline (W-280, alternate point of diversion in 80CW503, 81CW16 and 81CW17); Hunter Creek Reservoir (W-276); the Story Gulch Reservoir and Enlargement (W-277 and 79CW354); and Miller Creek Pumping Pipeline (79CW355). ii. Conditional and Absolute Underground Water Rights. Bute No. 25 Well (W-3499, Water Division 5); Camp Bird No. 12 Well (W-3577, Water Division 5); Camp Bird No. 12A Well (W-3577, Water Division 5); Liberty Bell No. 12 Well (W-3578, Water Division 5); Ohio No. 41 Well (W-3576, Water Division 5); SG-20 Well (W-3543, Water Division 5); The Oil Shale Corporation Well, a.k.a. Oldland Well No. 3 (W-307, Water Division 5); Oldland Brothers No. I-4 Well (W-3500, Water Division 5); TG 71-3 Well (W-3561, Water Division 5); TG 71-4 Well (W-3562, Water Division 5); and TG 71-5 (W-3563, Water Division 5).  iii. Absolute Surface Water Rights. MHM German Consolidated Ditch; Robert McKee Ditch, Last Chance Ditch; Gardenheir Ditch (C.A. 624); Piceance Creek Ditch; Oldland and Magor Ditch; Oldland No. 1 Ditch; Oldland No. 2 Ditch (C.A. 624); Oldland Ditch No. 3 (C.A. 624); Emily Ditch, Blue Grass Ditch (C.A. 133); Jessup Ditch No. 1; Jessup Ditch No. 2; Rye Grass Ditch (C.A. 133); Watson Thompson Ditch; East Stewart Gulch Ditches; BM&H Ditch; Belot Moffat Ditch; Florence Ditch; Forney Corcoran Ditch; McWilliams and George Ditch; Rullison-Miller Ditch; West Stewart Gulch Reservoir Ditches; West Stewart Gulch Reservoir; Sylvan Spring; Moo Pond Spring; Anvil Points Spring; Upper Anvil Points Reservoir; and Lower Anvil Points Reservoir. e. Purpose of TOSCO’s Integrated Water Development System. The water rights and structures that comprise TOSCO’s Integrated Water Development System have been acquired and developed to provide a flexible system of interdependent water diversions, reservoirs, pipelines, wells, and other rights to optimize the efficient beneficial use of water for oil shale development and other purposes and to minimize economic and environmental costs. f. Use of TOSCO’s Integrated Water Development System. When TOSCO’s Integrated Water Development System is completed and the water appropriated is put to beneficial use, the water from these and other rights will be commingled in the various water structures owned by TOSCO. For this reason, work, and expenditures on any individual part of TOSCO’s Integrated Water Development System is for purposes of putting both TOSCO’s Integrated Water Development System water rights and the individual water rights that comprise it to beneficial use within a reasonable time. 5. Diligence Claim. a. Diligence Period. The most recent diligence period for the Subject Water Rights is from April 8, 2018, when the decree in Case No. 17CW3014 was entered, through April 30, 2024 (Diligence Period). b. Activities and Expenditures. During the Diligence Period, TOSCO engaged in studies, engineering work, legal proceedings and other activities related to development of the Subject Water Rights and TOSCO’s Integrated Water Development System totaling approximately FOUR HUNDRED THIRTY-FOUR THOUSAND DOLLARS ($434,000.00) and completed the following activities in connection with the Subject Water Rights and TOSCO’s Integrated Water Development System: i. Updates to Water Availability, Infrastructure Costs, and Water Development Plan Analyses. BBA performed analyses necessary to: (1) confirm water remains available in priority; (2) update cost estimates for the infrastructure, to confirm TOSCO will be able to complete the appropriations of the Subject Water Rights; and (3) lay out the conceptual order in which TOSCO’s Integrated Water Development System could be developed to meet varying levels of oil shale production demand. ii. Work On Diligence Application In This Matter. TOSCO, BBA Water Consultants, Inc. (BBA) and TOSCO’s legal counsel prepared this diligence application. iii. Ertl Gages Site Visits. BBA visited the Ertl Pipeline Gages annually to download stream stage data, perform maintenance on or replace the measuring equipment, and gage the streamflows. After each site visit, BBA calculated the streamflow in each creek using the stream stage and gaged streamflow data. iv. Ground Water Well Investigations. BBA performed multiple on-site investigations for TOSCO’s Piceance Creek ground water wells that are part of TOSCO’s Integrated Water Development System to: (1) observe and document the condition of the wells; (2) estimate flow rates of flowing artesian wells; (3) confirm water quality conditions; and (4) consider current and potential uses at each well. v. Diligence Decrees. TOSCO obtained findings of reasonable diligence for water rights that are part of TOSCO’s Integrated Water Development System in the following Division 6 Water Court decrees: (1) Trail Gulch Reservoir (17CW3158); (2) Puckett Enlargement of Miller Ditch (18CW3014); and (3) Camp Bird Well No. 12A, etc. (Consolidated Case Nos. 21CW3011 and 21CW3019-21CW3025). vi. Pending Divisions 5 and 6 Cases. TOSCO is pursuing diligence findings and other approvals regarding the water rights included in TOSCO’s Integrated Water Development System in the following Water Division 5 and 6 cases: (1) Case No. 22CW3094. This Division 6 case is a proceeding to correct the established, but erroneously described points of diversion for Camp Bird No. 12 Well, Camp Bird No. 12A Well, and TG 71-4 Well pursuant to C.R.S. § 37-92-305(3.6). (2) Case No. 23CW3038. This Division 6 case involved diligence proceedings for the following TOSCO conditional water rights: (a) Oldland Brothers No. 1-4 Well (16CW3051); and (b) Bute No. 25 Well (16CW3052). (3) Case No. 23CW3206. In this Division 5 case, TOSCO, its legal counsel, and consultants worked with Puckett Land Company to prepare a diligence application for The Oil Shale Company Pipeline and Pumping Plant water rights, which is part of TOSCO’s Integrated Water Development System. vii. Protection of Water Rights. TOSCO: (1) reviewed Divisions 5 and 6 Water Court resumes and substitute water supply plan notices to identify applications requiring opposition; (2) filed statements of opposition and actively participated in numerous matters in Water Divisions 5 and 6 as necessary to protect the water rights that are part of TOSCO’s Integrated Water Development System, including the Subject Water Rights; (3) without filing a statement of opposition, entered into a stipulation with the Yellow Jacket Water Conservancy District in Water Division 6 Case No. 20CW3031 to protect the water rights that are part of TOSCO’s Integrated Water Development System, including the Subject Water Rights; (4) reviewed and prepared objections to the 2020 Division 5 and 6 water rights abandonment lists; and (5) reviewed proposed Water Division 6 water measurement rules. 6. Requested Ruling. Based on the foregoing, TOSCO respectfully requests the Water Court enter a decree finding the conditional appropriations for the Ertl Pipeline, Miller Creek Pumping Pipeline, Hunter Creek Reservoir, Miller Creek Reservoir, Miller Creek Reservoir First Enlargement, Story Gulch Reservoir, Story Gulch Reservoir First Enlargement, Ohio/Ertl Pipeline, Story Gulch/Parachute Creek Pipeline are continued in their full decreed amounts and for all decreed purposes. (14 pages)

2024CW3013 RIO BLANCO COUNTY. APPLICATION FOR A SIMPLE CHANGE IN A SURFACE POINT OF DIVERSION. 1. Name and Address of Applicant. M/R White River Ranch, LLC, P.O. Box 838, Meeker, CO 81641. All pleadings should be directed to Karen Henderson at khenderson@bh-lawyers.com and Cassidy Woodard at cwoodard@bh-lawyers.com. 2. Overview. M/R White River Ranch LLC is requesting the right to move the decreed point of diversion for the Frank Smith Ditch to a point approximately 700 feet downstream. There are no intervening surface diversion points or inflows between the new point of diversion and the decreed point of diversion. 3. Description of the Water Right to be Changed. 3.1. Name of Water Right: Frank Smith Ditch.  3.2. Name of Diversion Structure: Frank Smith Ditch (WDID 4300647). 3.3. Original Decrees: The original water right was decreed by the Rio Blanco District Court on October 3, 1899. The First Enlargement water right was decreed by the Rio Blanco District Court in Civil Action No. 624 on May 26, 1942. 3.4. Decreed Location of Structure: As decreed in CA-624, the headgate is located on the left bank of Miller Creek at a point whence the Southeast corner of Section 12, Township 2 South, Range 93 West, 6th P.M., bears South 12( 54’ East 9,272 feet. See Exhibit A. 3.5. Source:  Miller Creek, a tributary to the White River. 3.6. Appropriation Date: Original: May 1, 1888; First Enlargement: April 2, 1912. 3.7. Decreed Use: Irrigation. 3.8. Amount: 2.55 cfs (absolute), of which 1.4 cfs is attributable to the original water right (Priority No. 94A) and 1.15 cfs is attributable to the First Enlargement water right (Priority No. 441K). 4. Description of the Proposed Change in Point of Diversion. 4.1. Proposed New Point of Diversion. The new Frank Smith Ditch diversion would be at a point located at UTM Coordinates (NAD 83): Easting: 262564.38, Northing: 4421520.46 (Zone 13). See Exhibit A. 4.2. Simple Change in Surface Point of Diversion. The requested change meets the definition of simple change in a surface point of diversion as described in C.R.S. §37-92-305(3.5). The proposed change does not include any other changes and there are no intervening surface diversion points or inflows between the new point of diversion and the decreed point of diversion, as defined in C.R.S. §37-92-305(3.5)(a)(I). There are also no instream flow water rights within the applicable section of Miller Creek, but even if an instream flow right did exist in this reach, it would not preclude this application from qualifying as a simple change in point of diversion because the proposed new point of diversion is located downstream of the existing point of diversion. See C.R.S. §37-92-305(3.5)(a)(II). There will also be no change to the irrigated lands as a result of this change in point of diversion. As such, the requested change will not injuriously affect any vested water right or decreed conditional water right. [4 pages + maps]

The water right claimed by this application may affect in priority any water right claimed or heretofore adjudicated within this division and owners of affected rights must appear to object and protest within the time provided by statute, or be forever barred.

You are hereby notified that you will have until the last day of June 2024 to file with the Water Court a Verified Statement of Opposition, setting forth facts as to why a certain Application should not be granted or why it should be granted only in part or on certain conditions.  A copy of such Statement of Opposition must be served on the Applicant or the Applicant’s Attorney, with an affidavit or certificate of such service being filed with the Water Court, as prescribed by Rule 5, C.R.C.P.  The filing fee for the Statement of Opposition is $192.00, and should be sent to the Clerk of the Water Court, Division 6, 1955 Shield Dr. Unit 200, Steamboat Springs, CO  80487.

CARMMA PARKISON

CLERK OF COURT

ROUTT COUNTY COMBINED COURT







WATER DIVISION 6







/s/ Julie A. Edwards 






Deputy Court Clerk
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