 DISTRICT COURT, WATER DIVISION 3, STATE OF COLORADO
TO: ALL PERSONS INTERESTED IN WATER APPLICATIONS FILED IN
WATER DIVISION 3.
Pursuant to C.R.S. 37-92-302(3), you are notified that the following is a resume in
Water Division 3, containing notice of applications and certain amendments filed in the
office of the Water Clerk during the month of September 2024 for each county affected.

[bookmark: _Ref412635107]2022CW11: Joseph T. Valdez and Mary Jane Valdez; P.O. Box 609, La Jara, CO, 81140, 719-588-2575. In Conejos County Please direct all communications to counsel for Applicants: Law of the Rockies, Kendall K. Burgemeister, Atty. Reg. #41593, 525 North Main Street, Gunnison, CO, 81230, 970-641-1903, kburgemeister@lawoftherockies.com. SECOND AMENDED APPLICATION FOR CHANGE OF WATER RIGHTS. Summary of Amendment. The original Application was filed June 2, 2022, seeking a change in point of diversion to allow replacement of a collapsed well. On May 9, 2023, an Amended Application was filed, stating that the well would “continue to be used for the irrigation of the historically irrigated land within Section 98 [sic], Township 35 North, Range 9 East, NMPM. This Second Amended Application makes the following amendments: (a) Mary Jane Valdez, a co-owner of the Subject Water Rights, is added as a co-Applicant; (b) the amounts of the Well No. 1 water rights being changed is reduced to 80% of the decreed amounts, which corresponds to the pro rata amount for which the Applicants hold record title; and (c) Applicants seek a change in the decreed place of use.  Subject Water Right: Case No. W-2264 Well No. 1 (“Well No. 1”).  WDID: 2105008.  Current Well Permit: 20767-R.  Adjudication Date: Application filed June 30, 1972, Decree entered December 15, 1976. Decreed Location: SW1/4SW1/4, Section 9, T 35 N, R 9 E, NMPM, 825 feet from the south section line and 33 feet from the west section line.  Actual Location: 411231E, 4127044N, UTM Zone 13 S, NAD 83. Appropriation Dates and Amounts: 4.49 cfs (2020 gpm) with a November 30, 1946, appropriation date.  2.13 cfs (955 gpm) with an August 31, 1951, appropriation date. Amount Applicants Seek to Change: 3.592 cfs (1616 gpm) of the November 30, 1946, appropriation date, and 1.704 cfs (764 gpm) of the August 31, 1951, appropriation date. These portions of the W-2264 water rights are referred to herein as the Subject Water Rights. Decreed Source: Confined aquifer. Decreed Use Irrigation. Change of Water Right. Complete statement of change: Applicants seek a change in point of diversion to allow the drilling of a replacement well. The proposed new point of diversion is at a point in the NWSW, Section 9, T35N, R9E, NMPM, described as 411245E, 4127360N, UTM Zone 13S, NAD 83. The proposed new point of diversion is approximately 1,037 feet away from the current point of diversion.  The only existing well within 600 feet of the proposed new point of diversion is Well Permit 127023. That well is drilled to a depth of 15 feet. The subject well is perforated from 90 to 390 feet of depth. The well log shows clay from 20 feet to 90 feet of depth.  A Map of Felix and Maria C. Valdez Well No. 1 (the “1956 Map”) was executed by Felix and Maria C. Valdez on June 19, 1956, and filed with the Office of the State Engineer on July 27, 1956. The 1956 Map shows Well No. 1 was used, at the time, to irrigate 160 acres in the SW1/4 of Section 9 and 98.5 acres in the SW1/4 of Section 11, both in T35N, R9E, NMPM.  The Application filed on June 30, 1972, by Felix Valdez & Sons, Inc. in Case No. W-2264 for Well No. 1, does not specify a place of use. Neither the Referee’s Ruling nor the Decree in W-2264 specify a place of use. Nevertheless, because the documentation discovered to date has not established that Well No. 1 was being used on the NW1/4 of Section 9, T35N, R9E, NMPM, as of the dates of appropriation of the Well No. 1 water rights, the Division Engineer’s Office has taken the position that a change in place of use is required to use Well No. 1 to irrigate land in the NW1/4 of said Section 9.   Applicants seek a change in decreed place of use of Well No. 1, eliminating the 98.5 acres in the SW1/4 of Section 11, T35N, R9E, NMPM, and 45 acres in the SW1/4 of Section 9 of the same township and range; and adding 62.5 acres in the E1/2NW1/4 of said Section 9.  To prevent expansion of use, Well No. 1 shall only be used as a supplemental source of supply when surface water rights decreed for irrigation of the same place of use are not available in priority.  The current and proposed point of diversion, and historical and proposed places of use, are illustrated on Exhibit A as filed with this Application. Name(s) and address(es) of owner(s) or reputed owners of the land upon which any new diversion or storage structure, or modification to any existing diversion or storage structure is or will be constructed or upon which water is or will be stored, including any modification to the existing storage pool: Applicants.

You are notified that you have until the last day of November 2024, to file with the Water Clerk a verified statement of opposition setting forth facts as to why a certain application
should not be granted or why it should be granted only in part or on certain conditions or a protest to the requested correction. A copy of such a statement of opposition or protest must also be served upon the Applicant or the Applicant’s attorney and an affidavit or certificate of such service must be filed with the Water Clerk. The filing fee for the Statement of Opposition is $192.00. Forms may be obtained from the Water Clerk’s Office or our website at www.courts.state.co.us. Jennifer Pacheco, Water Clerk, Water Division 3, 8955 Independence Way, Alamosa, CO 81101.
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