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A division of the court of appeals denies a petition for 

interlocutory review filed under C.A.R. 4.2 because the petition fails 

to meet, or plead, all the requirements under that rule. 

 

 

The summaries of the Colorado Court of Appeals published opinions 

constitute no part of the opinion of the division but have been prepared by 
the division for the convenience of the reader.  The summaries may not be 

cited or relied upon as they are not the official language of the division.  

Any discrepancy between the language in the summary and in the opinion 
should be resolved in favor of the language in the opinion. 
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¶ 1 Defendant, Raspberry Mountain Townhouses HOA (the HOA), 

petitions this court under C.A.R. 4.2 to review the district court’s 

denial of the HOA’s motion to vacate a default judgment order 

entered against it.  Because the HOA’s petition fails to satisfy the 

requirements for review under section 13-4-102.1(1), C.R.S. 2024, 

and C.A.R. 4.2, we deny the petition. 

¶ 2 Under section 13-4-102.1(1) and C.A.R. 4.2(b), we may grant 

interlocutory review in a civil case when “(1) immediate review may 

promote a more orderly disposition or establish a final disposition of 

the litigation; (2) the order involves a controlling question of law; 

and (3) that question of law is unresolved.”  Affiniti Colo., LLC v. 

Kissinger & Fellman, P.C., 2019 COA 147, ¶ 12 (emphasis added).  

Specifically, C.A.R. 4.2(d)(3)(B)(iii) requires that a petition filed 

pursuant to this provision include “[t]he reasons why immediate 

review may promote a more orderly disposition or establish a final 

disposition of the litigation and why the order involves a controlling 

and unresolved question of law.”  

¶ 3 The HOA’s petition does not satisfy any of these requirements.  

Instead, the HOA merely claims in its petition that “no other 

adequate remedy is available” and argues that this court’s review 
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under C.A.R. 4.2 and reversal of the default judgment order would 

ensure that the case proceeds “more fairly and efficiently” to trial.  

While we construe this as an argument that immediate review may 

promote a more orderly disposition, it fails to satisfy the 

requirements of C.A.R. 4.2 because the court left unresolved for 

trial the adjudication of causation and damages with respect to the 

HOA, along with the plaintiff’s claims against a codefendant.  Cf. S. 

Conejos Sch. Dist. RE-10 v. Wold Architects Inc., 2023 COA 85, ¶ 14 

(“[I]nterlocutory review would not be appropriate if other defendants 

and other claims remained in the case . . . .”).   

¶ 4 Moreover, the HOA does not assert or establish in its petition 

the second and third requirements under C.A.R. 4.2(d)(3)(B)(iii) — 

that the order involves a controlling and unresolved issue of law.  

Rather, it cites numerous Colorado cases regarding default 

judgments. 

¶ 5 Because the petition does not establish the requirements of 

C.A.R. 4.2(d)(3)(B)(iii), we deny the HOA’s petition for interlocutory 

review. 


